NOTICE OF PUBLIC MEETING
OF THE
LAFAYETTE REDEVELOPMENT COMMISSION
BOARD OF WORKS ROOM, CITY HALL

Meeting: January 26, 2017 At 11:00 A. M.
Call To Order
Approve Minutes
Approve Minutes For December 15th, 2016 Meeting
Documents:
12 DECEMBER 2016.PDF
New Business
Election Of Redevelopment Commission Officers For 2017
Public Hearing: RESOLUTION LRC #2017-01: Regarding The Proposed Budget For The
Fiscal Year 2017 By The Lafayette Redevelopment Commission
RESOLUTION LRC #2017-01: Approval Of The Proposed Budget For The Fiscal Year 2017
By The Lafayette Redevelopment Commission
Documents:
RESOLUTION LRC 2017-01 BUDGET.PDF
Main Street Streetscape Public Art Sculpture Agreement Amendment NO. 1
Documents:
MAIN ST. STREETSCAPE PUBLIC ART SCULPTURE AGREEMENT.PDF
Grant Agreement: Greater Lafayette Commerce/Drury Development Corporation
Documents:
GRANT AGREEMENT.PDF
Professional Landscape Architectural And Urban Planning Services MKSK: Five Points
Revitalization Plan
Documents:
FIVE POINTS REDEVELOPMENT PLAN SCOPE AND FEE PROPOSAL.PDF

Professional Landscape Architectural And Urban Planning Services MKSK: Five Points
Revitalization Plan
Documents:
FIVE POINTS REDEVELOPMENT PLAN SCOPE AND FEE PROPOSAL.PDF
TBIRD Engineering: Supplemental Agreement No. 3 - Streetscape Phase V
Documents:
TBIRD SUPPLEMENT AGREEMENT NO. 1.PDF
TBIRD Engineering: Short Form Of Agreement Between Owner And Engineer For
Professional Services
Documents:
TBIRD ENGINEERING SERVICES - SHORT FORM OF AGREEMENT.PDF
TBIRD Engineering: Pure Eatery Commercial Water Services – 211 N. 4th Street
Documents:
TBIRD ENGINEERING SERVICES - PURE EATERY.PDF
TBIRD Engineering: Lafayette Life Building – 300 Main Street
Documents:
TBIRD ENGINEERING SERVICES - LIFE BUILDING.PDF
Directors Report
Claims
Approval Of January 2017 Claims
Documents:
CLAIMS 1.26.12017.PDF
Public Comment / Adjournment

MINUTES OF THE
LAFAYETTE REDEVELOPMENT COMMISSION MEETING
December 15th, 2016
11:00 am
Board of Works Room, City Hall
ATTENDANCE: COMMISSIONERS: Donald Teder, Jos Holman, Mary Lundstrom, John
Thieme Jr., Jim Terry, Dave Moulton, Appointed, Lafayette School Corp. Board Member.
CITY OF LAFAYETTE OFFICIALS: Mike Jones, City Controller, Cindy Murray, City
Clerk,
STAFF: Edward Chosnek, City Attorney, Dennis Carson, Economic Development John Collier,
Economic Development Assistant Director, Kara Bishop, Communication Director, Tim Clary,
Deputy Controller, Margy Deverall, Project Manager, Joyce Funk, Administrative Coordinator.
GUEST: Terry Allen, (Arconic) Alcoa Lafayette Operations, H J Umbaugh, and Associates, Jody
Hamilton, Greater Lafayette Commerce, Kim Murray, Greater Lafayette Commerce, Samantha Thieke,
WLFI Channel 18 News, Chris Morisse Vizza, WBAA Public Radio News, Tom Decker, Metronet

Welcome and call to order
President Donald Teder welcomed everyone to the meeting, noted that a quorum was present,
and opened the meeting of the Lafayette Redevelopment Commission at 11:00am.
Approve minutes of the November 17, 2016
Mary Lundstrom moved to approve the minutes of the Redevelopment Commission meeting for
November 17, 2016. Jim Terry seconded. The motion passed.
RESOLUTION NO. LRC-2016-11:
Dennis Carson introduced the Resolution of the Lafayette Redevelopment Commission
Recommending Approval of a Deduction for the Purpose of Tax Abatement in an Economic
Revitalization Area, Arconic personal property tax abatement. Arconic formerly known as
Alcoa is requesting a seven year tax abatement on an investment of thirty million
($30,000,000.00) dollars in personal property (machinery & equipment). Mr. Carson
introduced Mr. Terry Allen the Human Resource Specialist with Arconic here at the Alcoa
Lafayette Operations. Mr. Allen stated with this tax abatement Arconic will pledged to create
thirteen (13) jobs and retain seven hundred and sixty-two (762) jobs. Arconic will invest
thirty million ($30,000,000.00) dollars through a tubing excursion process.
Jos Holman moved to approve the Resolution No. LRC-2016-11: A resolution of the
Lafayette Redevelopment Commission approving of a Deduction for the Purpose of in an
Economic Revitalization Area for Arconic for a seven (7) year Personal Property Tax
Abatement, Jim Terry seconded. The motion passed.

Zipcar Rental Car Agreement
Zipcar is a membership based rental car service which is located in many areas across the US
primarily in urban areas. Zipcar will provide an alternative transportation option to the City
of Lafayette. The company is currently operating their Zipcar program on Purdue
University’s campus, and has for several years, with much success. To further and encourage
downtown urban develop the Redevelopment Commission will agreed to on a two year trial
membership. There is no cost to the City of Lafayette except to designate two parking spaces
for the vehicles which will be located in the Depot parking lot as a central downtown location
and close to other transit options such as CityBus, Greyhound, and Amtrak.
John Thieme Jr. moved to approve the minutes of the Redevelopment Commission meeting for
November 17, 2016. Mary Lundstrom seconded. The motion passed.
HWC Engineering Contract Addendum 5.
HWC Engineering Contract Addendum 5; Between HWC Engineering Inc., the City of Lafayette,

Indiana, and Redevelopment Commission for Main Street Streetscape. Changes in conditions on
7th and 8th Street in where the both streets had to be completely reconstructed have led to
additional design engineering and construction observation. There will also be some additional
work and oversight that will need to be wrapped up in the spring of 2017 (See exhibit A for
additional details). The additional amount will be done on a time and materials basis not to
exceed $74,500. HWC staff will be on hand to present the changes and work needed.
Jim Terry moved to approve the WC Engineering Contract Addendum 5; Between HWC
Engineering Inc., the City of Lafayette, Indiana, and Redevelopment Commission for Main
Street Streetscape. Jos Holman seconded. The motion passed.
Directors Report
Mr. Dennis Carson reported all the bond projects are winding down. The contractor is nearly
finished with Long Center renovations projects. Columbia Block Parking Garage renovations are
also in its final stage.
Mary Lundstrom moved to approve the Director’s report. Jos Holman seconded. The motion
passed.
December 2016 Claims
Jos Holman moved to approve the December 2016 claims in the amount of one million, and five
hundred and twenty-five thousand, and ninety-eight dollars and nine cents ($1,525,098.09). Mary
Lundstrom seconded. The motion passed.
Public Comment and Adjournment
President Don Teder asked for additional comments from the public; there were none.
Jos Holman then moved to adjourn. Mary Lundstrom seconded. The meeting of the Lafayette
Redevelopment Commission was adjourned at 11:25 a.m.
Respectfully submitted,
Joyce Funk, Recording Secretary

Approved, _____________________________________________________
John Thieme Jr., Secretary
Lafayette Redevelopment Commission

RESOLUTION LRC #2017-01
LAFAYETTE REDEVELOPMENT COMMISSION
2017 BUDGET RESOLUTION
A RESOLUTION APPROPRIATING MONEY FOR THE LAFAYETTE
REDEVELOPMENT COMMISSION FOR THE FISCAL YEAR
BEGINNING JANUARY 1, 2017 AND ENDING DECEMBER 31, 2017,
INCLUDING THE OUTSTANDING CLAIMS AND OBLIGATIONS AND
FIXING A TIME WHEN THE SAME SHALL TAKE EFFECT
WHEREAS, the Lafayette Redevelopment Commission (“Commission”), the governing
body of the Department of Redevelopment of the City of Lafayette, Indiana (the “City”)
and the Redevelopment District of the City (the “District”), exists and operates under the
provisions of Indiana Code 36-7-14, as amended from time to time (the “Act”); and
WHEREAS, the Commission desires to establish a regular budget for the 2017 fiscal
year beginning January 1, 2017 and ending December 31, 2017 for expenses authorized
by the Act; and
WHEREAS, the Secretary of the Commission has caused notice of a public hearing on
said budget to be published as required by law; and
WHEREAS, such public hearing was held on January 26, 2017 at 11:01 a.m., on said
budget at which time all taxpayers and interested persons had an opportunity to appear
and express their views as to such budget.
NOW, THEREFORE, BE IT RESOLVED by the Lafayette Redevelopment
Commission that:
1.

The expenses of the Commission for the fiscal year ending December
31, 2017, the following sums of money are hereby appropriated and
ordered set apart out of the funds herein named and for the purposes
herein specified, subject to the laws governing the same and subject also
to the conditions provided in the resolution. Such sums herein
appropriated shall be held to include all expenditures authorized to be
made during the year, unless otherwise expressly stipulated and
provided by the law, all as set forth on Exhibit A.

2.

That for the said fiscal year there is hereby appropriated out of the
various funds of the said Commission, the attached 2017 budget,
marked as Exhibit A and made a part hereof.

3.

That this Resolution shall be in full force and effect from and after its
passage by the Commission.

ADOPTED AND PASSED by the Lafayette Redevelopment Commission this
26th day of January, 2017.
LAFAYETTE REDEVELOPMENT COMMISSION

John Thieme, Jr.

Donald J. Teder

Jos N. Holman.

Jim Terry
________________________________________________
Mary Lundstrom

ATTEST:

EXHIBIT A

Revenue

Consolidated
Central/Creasy
TIF

McCarty
TIF

Twyckenham
TIF

$11,190,526.00

$836,500.00

$1,427,662.50

$3,513,693.00

$0.00

$771,162.50

$122,500.00

$25,000.00

$0.00

$7,273,333.00

$777,000.00

$625,500.00

$281,000.00

$34,500.00

$31,000.00

$11,190,526.00

$836,500.00

$1,427,662.50

Expenses
Debt Service/Fees
Economic Development
Activities
Capital Projects
Professional Services
Total Expenses

January 23, 2017
Mr. Dennis Carson, Director
City of Lafayette Economic Development Department
City Annex, 515 Columbia St.
Lafayette IN 47901
Email: dcarson@lafayette.in.gov

RE: Professional Landscape Architectural and Urban Planning Services – Five Points Revitalization Plan
Dear Dennis,
We’re excited to continue working with the City on transformative projects in and around downtown. MKSK is pleased
to submit this proposal for Landscape Architectural and Urban Planning Services related to the Five Points Revitalization
Plan.
This district of the City is iconic to residents; the very name “Five Points” is identifiable and recognizable. Its location is
along a key corridor linking I-65 to downtown and Purdue University. Along this corridor, the land use and development
patterns move from east to west through newer suburban, auto-oriented commercial and retail development to older,
urban, single-family residential development, to historic, dense, downtown commercial and retail development. At “the
top of the hill” Between single-family and downtown patterns lies Five Points. It is primarily comprised of a mix of
historic structures and newer low-density commercial buildings. It takes its name from the corners that result from the
intersecting streets: Main, South, Columbia, and 16th. It is a distinct threshold for eastbound and westbound travelers,
marking the entrance to downtown as well as the gateway to core residential. Over the years, vibrancy in Five Points
has waned. In better days Five Points was a bustling commercial hub. Today, Five Points is plagued by empty storefronts
and underutilized buildings.
The purpose of this study is to understand a potential different future for Five Points. A future that might include
rehabilitated historic structures, new infill development, a mix of new uses and populations, new patterns of circulation
– including functional integration of all transportation modes, and intentional efforts to establish a stronger sense of
place through unique, yet genuine organization and treatment of public realm streets, plazas, and structures. We have
assembled a team of consultants with expertise in each area of focus to develop an action-oriented plan that (1) inspires
city leaders, property owners, and residents to visualize a new future for Five Points; (2) assesses the work to be
accomplished with historic buildings and recommends new infill types and densities; (3) identifies market demand and
development feasibility while recommending implementation models and funding mechanisms; and (4) proposes new
and viable street and open space systems to more safely and better connect Five Points. We will deliver a report that
outlines our findings and guides city leaders on next steps towards implementation. Below is an outline of our proposed
Scope of Services for this project. In the event that we have misunderstood any information, we are happy to revise this
outline as necessary.

1.0

Project Information
The proposal herein is an agreement between the City of Lafayette (“Client”) and MKSK (“Consultant”) and is
based on the initial project information set forth below. The Client and Consultant agree as follows.
1.1

Project Description: Urban redevelopment plan for the Five Points District, including architectural,
transportation, market, feasibility, implementation, and public realm recommendations in the Primary

Focus Area. Impacts of recommendations will be studied at a high level for the designated Secondary
Focus Area (refer to 1.2).

2.0

1.2

Project Location & Boundaries: The project is located at the intersection of Main, South, Columbia, and
16th Streets and extends outward to form the Primary Focus Area. The Secondary Focus Area includes
adjacent southern areas extending to Center and Jackson Streets. Project boundaries will be reviewed
and further refined at the Kickoff Meeting.

1.3

Project Budget: As a planning project, a construction budget for the project has not been determined.

1.4

Project Schedule: We understand that this work shall begin following the Redevelopment Commission
Meeting on January 26, 2017. The work described herein is proposed to take place over an eight-month
period of time. See attached Exhibit D,

1.5

Project Responsibilities: Consultant, contracted directly to Client. See attached Exhibit B.

Project Team
The Consultant will complete the work from the West Lafayette office location. The project team will include Eric
Lucas as Principal-in-Charge and Andrew Overbeck as Project Manager (from MKSK’s Columbus office), and others
as necessary. MKSK will include the following subconsultants: Greenstreet, Ltd. providing economic development
advisory, GM Development providing feasibility and funding/gap analysis and recommendations, Schmidt
Associates providing architectural planning and design, and BF&S providing transportation analysis and
recommendations.

3.0

Scope of Services
The Consultant shall prepare a comprehensive redevelopment plan through an inclusive approach to public input.
The process will include three work elements: Learning, Analysis and Opportunities, Recommendations, and
Documentation.
3.1

ELEMENT 1: LEARNING
During the Learning Element, the MKSK Team will build a solid foundation of knowledge in order to make
informed proposals for the study area. In doing so, the team will gather and review existing data and
reports, collect field data, and meet with stakeholders to understand concerns and identify goals,
aspirations, and priorities.
3.1.1 Data Acquisition/Review
The City will provide all available municipal data and assist in procurement of GIS data from
Tippecanoe County. The MKSK Team will procure additional relevant data from available private
sources as budget allows. The project team will review all available data to assess quality and verify
gaps, and will report this assessment to the City. The MKSK Team shall compile relevant available
data for the following items:


Property ownership (i.e. parcel) data and valuation












Building footprints, square footage, and age
Current land and building use
Streets and transportation infrastructure (e.g. edge of pavement, speed limits, traffic signals,
bicycle facilities, bus stops, etc.)
Public and private utilities infrastructure (e.g. storm and sanitary sewers, water, electric and gas,
etc.), including line sizes and capacities.
Existing commercial and residential inventories and occupancy/vacancy
Topography and natural features
Parks, open space, public gathering spaces, points of interest and amenities
Population, employment and demographic information
Existing zoning and future land use designations
Other relevant physical conditions data that may be readily available

3.1.2 Relevant Data Review
Review of relevant studies, reports, regulations and policies as determined by the Client. These will
include the Tippecanoe County Unified Zoning Ordinance, the Tippecanoe County Land Use Plan, the
Tippecanoe County Thoroughfare Plan, Lafayette TIF Districts, the Lafayette Bicycle & Pedestrian
Master Plan, the Lafayette Trails and Greenways Master Plan, Lafayette Police Department crash
reports, and any additional current/ongoing planning efforts as well as recent or planned
improvements in infrastructure.
3.1.3 Stakeholder Interviews
No process is complete without involving the people who know a place the best—its business
owners, community leaders, property owners, and other key actors. Our process will engage them
through interviews at this early phase to help augment our knowledge with the thoughts and ideas
about the strengths, weaknesses, opportunities, and threats as perceived and understood by area
stakeholders. The MKSK Team will convene up to ten (10) one-hour group or one-on-one interview
sessions as part of this phase of the process.
3.1.4 Field Data Gathering
Following acquisition and assessment of available existing conditions data, the MKSK Team will visit
the study area to conduct a walking survey. This survey will fill information gaps where possible. The
field survey will focus primarily on:








Visual/qualitative assessment of physical development conditions
Verify existing traffic control, existing intersection lane configuration, and to observe peak-hour
traffic operations.
Collect turning movement traffic volume counts on a typical weekday from 6:00 A.M. to 9:00
A.M. and from 3:00 P.M. to 6:00 P.M. for the study intersections listed below. The counts will
differentiate between passenger cars, heavy vehicles, bicycles, and crossing pedestrians.
 Main Street & South Street, 16th Street
 Main Street & 18th Street, Douglas Street, 17th Street, Alabama Street
 South Street & 18th Street
Inventory of commercial and residential building types and conditions
Inventory of occupied and retail appropriate spaces, existing retail categories and class of space
Inventory of residential and residential appropriate spaces, and identification of residential

categories.
3.1.5 Existing Data Synthesis
The MKSK Team will develop an existing conditions report (to be included as a section of the final
project report) that describes existing physical conditions using maps, images, statistics and
information graphics. Using data from Esri and other sources, demographic variables will be
analyzed and overlaid upon layers of transportation networks, commercial nodes, residential areas,
and other items of significance. This analysis will identify key relationships and patterns among the
observed physical development variables as well as existing or emerging zones of identity within the
study area to help inform the balance of the project.
Learning Element Deliverables



Synthesis report and supporting documentation
Meeting and stakeholder interview summary memoranda

Learning Element Meetings





Kick-off meeting
Study area tour and field-data gathering
Stakeholder interviews
Synthesis review meeting

Learning Element Timeframe


3.2

Months 1 and 2

ELEMENT 2: ANALYSIS AND OPPORTUNITIES
Using the information gathered during the Learning Element, the MKSK Team will conduct market and
physical analyses to inform project opportunities. During this phase, a development program and initial site
opportunities and constraints will emerge and be vetted for market viability and community support. The
MKSK team will illustrate opportunities using a combination hand-drawn site sketches and plans,
benchmark imagery and other graphics.
3.2.1 Market Study
An analysis will be conducted to determine the range of opportunities that exist in the market to
supply unmet and created demand to different consumer groups and residents. Analysis will
include:


Demand and market segmentation analysis: market segmentation and consumer group analysis
will be undertaken to identify demand for different development products. Unlike conventional
demographic data, which includes broad variables such as income and age, segmentation data
provides household-level detail on consumer preferences, cultural norms, etc., that help
establish the locations of households that could be enticed to live or shop in the study area. In
addition, demand analysis will make use of retail demand gap and retail buying power analysis to

determine if certain retail segments are missing or could be created/attracted in the market.


Supply analysis: market metrics will be provided, including achievable rents, lease rates, and sale
prices; absorption and achievable velocities of development; and achievable amounts of
development. Where relevant, supply analysis will involve specific cases and how they were able
to add or create value in ways that are relevant to specific sites within the study area.

3.2.2 Market Strategy
Without a sound market strategy, market analysis provides little more than a program—an amount
of supply that could be delivered to a market to satisfy unmet demand. But not all housing and
retail developments consist solely of commodity products. A market strategy ensures that the right
types of products will be delivered to the right market, thereby reducing risk to developers and local
government, while increasing the likelihood of a lasting, sustainable development. A market
strategy will be created for different uses that includes recommendations on:


Competitive positioning: Competitive differentiation of the corridors with other corridors,
product recommendations (i.e., upscale, midscale, affordable) where relevant, and quality,
character, and amenities recommendations



Retail tenanting strategies: anchor identification, inline retail category recommendations



Catalyst project recommendations and development phasing: the market strategy will include a
matrix of product types—residential, retail, etc.—their achievable rents and sale prices, and
target velocities of development.

3.2.3 Site Marketability and Soft Site Analysis
Understanding the study area’s opportunities and constraints, along with learned insight into who
might use a space—either to live, work, shop, or recreate, and where they might come from—
provides direction regarding the types of development that are possible. An assessment of the
study area’s geographic context will be undertaken to understand:


Marketability strengths, weaknesses, opportunities, and threats: Site
development/redevelopment opportunities will be explored based on characteristics such as
parcel depth and size, parking, compatibility of uses, and economic underutilization of real
estate.



Soft site analysis: building on SWOT analysis, soft site analysis focuses on more specific areas to
determine those sites that are ripe for redevelopment, due to low expected acquisition prices,
underdeveloped property, and/or building obsolescence, etc. The MKSK Team will leverage its
unique combination of planning, market, and real estate expertise to identify soft sites through
evaluation of comparable sales and “back of envelope” property valuation. A development
opportunity often exists where catalyst projects and soft sites intersect.

3.2.4 Traffic Circulation and Connectivity Analysis
The MKSK Team shall review vehicular, bus and pedestrian circulation and connections and identify
needs and missing links. Following this analysis, we shall develop proposed typical section line
drawings incorporating multi-modal transportation, streetscape and parking improvements. These
sections will include potential options for integrating multi-modal transportation with intersection

layout modifications at:




Main Street & South Street, 16th Street
Main Street, 18th Street and Douglass Street
Main Street, 17th Street and Alabama Street

The MKSK Team shall redistribute weekday peak hour vehicle traffic at the study intersections listed
above to account for the following possible roadway closures:




16th Street from South Street to Alabama Street
Alabama Street from 16th Street to Main Street
17th Street from Main Street to Grove Street

The MKSK Team shall coordinate with MPO planners to determine annual vehicle traffic growth rate
(if any) to account for future 10-year vehicle background traffic growth (if any) and estimate the
transportation modal splits for the anticipated demographic and land use types of the proposed
redevelopment site. Modal splits will estimate the percentage of generated trips for vehicles, transit,
bicycles, and pedestrians. References other than the ITE Trip General Manual will most likely be
needed. Forecast typical weekday peak hour generated vehicle traffic for the proposed
redevelopment site using the ITE Trip Generation Manual, the estimated modal split, and a
distribution/assignment of vehicle turning movements at the study intersections listed above.
The MKSK Team shall perform a capacity analysis (aka level-of-service analysis), queue length
analysis, and micro-simulation modelling using the Synchro / SimTraffic© software program for the
typical weekday peak hours, the study intersections listed above, and the following vehicle traffic
volume scenarios:




Scenario 1 - Existing Traffic
Scenario 2 - Redistributed Traffic + Proposed Re-Development Traffic
Scenario 3 - Scenario 2 Traffic + 10-Year Background Traffic Growth

The MKSK Team shall perform a crash-history assessment for the study intersections listed above
based on the police officer crash reports obtained from the City. The assessment will determine the
most probable causes for the crashes.
3.2.5 Urban Context Analysis
The MKSK Team will conduct an analysis of the surrounding neighborhood to understand context
and adjacencies. Through this analysis, the MKSK Team will develop an understanding of the
following urban conditions:


Public Realm Space: the MKSK Team will analyze the quality, character, location, proximity, and
function, of the existing public realm – including streets, plazas, and parks – nearby open space
and its relevance to future changes within the study area. The MKSK Team will uncover
opportunities for enhancing nearby existing public realm space and/or developing new public
realm streets, alleys, plazas, and structures that support and/or reinforce the identity of the Five
Points District and enriches future mixed-use development within the study area. The function

of and programmatic elements within improved or new open space will be considered relative to
future development.


Walkability: the MKSK Team will analyze walkability at two levels – (1) the presence of and
functional safety of sidewalks and (2) walkshed amenities such as dining, retail, and open space.
From this analysis, the MKSK Team will identify opportunities for improved street vibrancy and
connectivity.



District-making: the MKSK Team will study the inherent identity and character of the Five Points
District and determine the aspects of the District that are important to the community.

3.2.6 Architectural Analysis
The MKSK Team shall conduct building assessments to prioritize issues and note repair needed,
classify building utilization, and identify any historic structures. The MKSK Team shall also identify
vacant or under‐utilized property and perform an analysis outlining opportunities for preserving
through repurposing or creating through new historic fabric as appropriate.
3.2.7 Online Project Presence
The MKSK Team will collaborate with the City of Lafayette’s Communications Department to
publicize the project. The MKSK Team will provide project content, such as narratives and graphics,
to the Client for online publication. It is assumed that the Client will compile this information on City
websites throughout the duration of the project.
3.2.8 Stakeholder Interviews
The MKSK Team will convene up to eight (8) one-hour group or one-on-one interview sessions as
part of this phase of the process.
3.2.9 Community Meeting
The MKSK Team will lead a community meeting to present information learned and opportunities
identified during the initial stages of this project. Presentation methods will promote a high-degree
of interaction with community meeting attendees. The final format of the community meeting will
be determined during the course of the project, but may include small group discussion, one-on-one
discussion at stations, etc. It is assumed that the Client will arrange meeting locations, times,
refreshments, and any advertisement, announcement, or promotion of the community meeting.
3.2.10 Opportunities Analysis Synthesis
The MKSK Team will develop an opportunities analysis report (to be included as a section of the final
project report) that describes market, site, traffic, urban context, and architectural opportunities.
This analysis will identify how to focus more specific recommendations and design approaches
during the balance of the project.
Analysis and Opportunities Element Deliverables



Synthesis report and supporting documentation
Meeting and stakeholder interview summary memoranda

Analysis and Opportunities Element Meetings





Up to four (4) Client meetings (one of these to be a study area walk around)
Stakeholder interviews
Community meeting
Synthesis review meeting

Analysis and Opportunities Element Timeframe


3.3

Months 3 and 4

ELEMENT 3: RECOMMENDATIONS
During the Recommendations Element, the MKSK Team will craft a market strategy, development
recommendations, and conceptual site, architecture, and transportation recommendations. Concepts
developed during this phase will be tested against market performance as well as community and
stakeholder consensus. The MKSK team will illustrate redevelopment recommendations using a
combination hand-drawn site sketches and plans, illustrative plans, elevations, benchmark imagery and
other graphics.
3.3.1 Architectural Recommendations
The MKSK Team shall provide architectural recommendations within the Primary Focus Area as
follows:


Historic Structures: research the history of structures identified as historic, identify significant
historical features, and prepare associated recommendations



Adaptive Reuse: recommendations for adaptive re-use, including elevation sketches as
appropriate



New Infill: massing models of recommended infill with projected square footage and
approximate project cost. This information will be supplemented by sketches, as appropriate



Structured Parking: identify appropriate locations to provide structured parking, including
massing models, approximate parking counts, and costs. Task 3.3 – Historic Structures
Recommendation

3.3.2 Urban Context Recommendations
The MKSK Team shall develop recommendations for public realm amenities and enhancements that
serve as placemaking elements and that fill gaps in the current city offerings.


Public Realm Space: recommendations for the location, character, and types of streetscape,
plazas, and parks to complement and incentivize future redevelopment.



Walkability: recommendations to improve walkability throughout the Five Points District and
into neighboring Secondary Focus Areas.



District-making: recommendations for structures and elements that support and/or reinforce

the identity of the Five Points District and enrich the future mixed-use development goals.
3.3.3 Traffic Circulation and Connectivity Recommendations
The MKSK Team shall prepare specific recommendations for the preferred development scenario for
proposed intersection layout improvements and roadway modifications.
3.3.4 Development/Site Feasibility Testing
Targeted sites and catalyst projects shall to be identified and prioritized relative to limited public and
institutional funds in order to promote greater economic sustainability. While market analysis helps
to identify opportunities and establish revenue potentials, feasibility analysis considers the cost side
of the development equations. Economic feasibility analysis will evaluate and test likely
development prototypes (i.e., construction, acquisition, etc.) and operational costs and will estimate
order-of-magnitude acquisition costs. Where projects are not viable through private finance alone,
the most likely economic development tools will be identified for further analysis in a public finance
strategy.
3.3.5 Branding Recommendations
The MKSK Team shall make recommendations for branding the district based upon community input
as well as development direction. Branding and identity may be incorporated into built environment
elements and the name of the district. Logo design is not included in this scope of services.
3.3.6 Online Project Presence
The MKSK Team will collaborate with the City of Lafayette’s Communications Department to
publicize the project. The MKSK Team will provide project content, such as narratives and graphics,
to the Client for online publication. It is assumed that the Client will compile this information on City
websites throughout the duration of the project.
3.3.7 Stakeholder Interviews
The MKSK Team will convene up to six (6) one-hour group or one-on-one interview sessions as part
of this phase of the process.
3.3.8 Community Meeting
The MKSK Team will lead a community meeting to present information learned and opportunities
identified during the initial stages of this project. Presentation methods will promote a high-degree
of interaction with community meeting attendees. The final format of the community meeting will
be determined during the course of the project, but may include small group discussion, one-on-one
discussion at stations, etc. It is assumed that the Client will arrange meeting locations, times,
refreshments, and any advertisement, announcement, or promotion of the community meeting.
3.3.9 Recommendations Synthesis
The MKSK Team will develop a recommendations report (to be included as a section of the final
project report) that describes site, traffic, urban context, architectural, feasibility and branding
recommendations. These recommendations will serve as the foundation for developing

implementation strategies.
Recommendations Element Deliverables



Synthesis report and supporting documentation
Meeting and stakeholder interview summary memoranda

Recommendations Element Meetings





Up to four (4) Client meetings (one of these to be a study area walk around)
Stakeholder interviews
Community meeting
Synthesis review meeting

Recommendations Element Timeframe


3.4

Months 4, 5 and 6

ELEMENT 4: IMPLEMENTATION AND DOCUMENTATION
During the Implementation and Documentation Element, the MKSK Team will develop and implementation
strategy and compile a draft and final report to complete the project. Draft Plans will be presented to the
community and stakeholders.
3.4.1 Implementation Strategies
The MKSK Team will focus on the catalyst projects vetted with market, economic, and site analysis,
and provide a matrix of actions needed in order to realize a transformation. The result will be a clear
set of steps and options for which subsequent implementation entities—either existing or new—can
follow through, and include materials to help them communicate concepts to the public, property
owners, businesses, foundations, agencies, and investors. It will likely include, but is not limited to,
recommendation on:









Public/private partnerships
Potential deal structuring
Political/governance strategy
Development guidelines
Incentive tools
Public improvements
Private development options
Action steps and phasing

The resulting implementation matrix will catalog all policy and strategy recommendations as well as
potential development sites/zones along within the study area. These will be organized by
short/medium/long- term goals and identify priorities.
3.4.2 Draft and Final Report

The MKSK team will prepare a draft report. Upon receiving feedback, a final report and presentation
will be delivered as a digital document. This written report will include an executive summary and all
maps, graphics, tables, charts and other supporting analysis that illustrates and properly explains the
findings and opportunities. All supporting data and documentation will also be supplied in an
electronic format.
Implementation and Documentation Element Deliverables


Draft and Final Report

Implementation and Documentation Element Meetings




Up to two (2) Client meetings
Stakeholder interviews
Community meeting

Implementation and Documentation Element Timeframe


Months 7 and 8

4.0

If-Authorized Services
Services that may be required for the Project but not included in the Scope of Basic Services are listed in the
attached Services Summary Exhibit A. The Consultant shall not provide these services without written
authorization from the Client. Consultant roles are described within Exhibit B.

5.0

Fee
See attached Services Summary & Fee Proposal Exhibit A.

6.0

Terms & Conditions
See attached Exhibit C.

7.0

Schedule
See attached Exhibit D.

8.0

Required Language
Consultant and Client each agree to indemnify and hold the other harmless, and their respective officers,
employees, agents and representatives, from and against liability for all claims, losses, damages, and expenses,
including reasonable attorney fees, to the extent such claims, losses, damages, or expenses are caused by the
indemnifying party’s negligent acts, errors, or omissions. In the event claims, losses, damages, or expenses are
caused by the joint or concurrent negligence of the Owner and Engineer, they shall be borne by each party
proportion to its negligence.
Consultant shall at its own expense maintain in effect during the term of this contract the following insurance with
limits as shown or greater:
General Liability (including automobile) with a combined single limit of $2,000,000. The Client shall be named as
an Additional Insured and be given a 30 day notice of cancellation, non-renewal or significant change of coverage.

Consultant’s insurance shall be written on a “primary” basis and the City’s insurance program shall be in excess of
all of Consultant’s available coverage.
Worker’s Compensation at the statutory limit. Workers Compensation shall include a Waiver of Subrogation
endorsement in favor of City.
Professional Liability for protection against claims arising out of performance of professional services caused by
negligent error, omission or act in the amount of $2,000,000.
The Consultant shall provide to the City Certificates of Insurance indicating the aforesaid coverage.
Pursuant to Indiana Code 5-22-16.5, Consultant hereby certifies that it does not engage in investment activities in
Iran as mare particularly described in Indiana Code 5-22-16.5.
Consultant must enroll in and verify the work eligibility status of all newly hired employees of the Consultant
through the E-Verify program operated by the United States Department of Homeland Security. If the E-Verify
program ceases to exist, the Consultant will not be required to verify the work eligibility status of newly hire
employees through the E-Verify program. The Consultant does not knowingly employ an unauthorized alien.
9.0

Insurance
See attached Exhibit E.

Again, thank you for considering MKSK for this project. We are excited about working with the City to develop
transformative solutions for such an iconic district.
Respectfully Submitted,

Eric Lucas, RLA, ASLA
Principal

Authorization

Client (Signature)

Date

Client (Print Name and Title)

1/23/2017
Eric M. Lucas for MSK2, LLC, dba MKSK

Date

Exhibit A: Services Summary & Fee Proposal

Fees and Expenses

Consultant Fees
Consultants Expenses

MKSK

Schmidt
GM
Greenstreet
Associates Development

BF&S

Totals

$51,000

$39,950

$0

$36,210

$32,000

$159,160

$500

$500

$200

$500

$150

$1,850

Exhibit B: Project Responsibility Chart
Task

Schmidt
GM
Greenstreet
Associates Development

Client

MKSK

1.1 Data Acquisition/Review

Assist

Lead

Assist

Assist

1.2 Relevant Data Review

Assist

Lead

Assist

Assist

1.3 Stakeholder Interviews

Assist

Lead

Assist

1.4 Field Data Gathering

Lead

Assist

Assist

Assist

1.5 Existing Data Synthesis

Lead

Assist

Assist

Assist

2.1 Market Study

Assist

Assist

2.2 Market Strategy

Assist

Assist

Lead

2.3 Site Marketability/Soft Site Analysis

Assist

Lead

Assist

2.4 Traffic Analysis

Assist

2.5 Urban Context Analysis*

Lead

2.6 Architecture Analysis

Assist

BF&S

Assist

Lead

Lead
Lead

2.7 Online Project Presence

Lead

Assist

2.8 Stakeholder Meetings

Assist

Lead

Assist

2.9 Community Meeting

Assist

Lead

Assist

2.10 Opportunities Synthesis

Lead

Assist

3.1 Development/Site Feasibility Testing

Assist

3.3 Historic Structures Recommendations

Assist

3.4 Open Space Recommendations

Lead

3.5 Traffic/Multi-modal Recommendations

Assist

3.6 Branding Recommendations

Lead

Assist

Assist

Assist

Assist

Lead

Assist

Assist

Lead
Lead
Assist

3.7 Online Project Presence

Lead

Lead

3.8 Stakeholder Meetings

Assist

Lead

Assist

3.9 Community Meeting

Assist

Assist

Lead

Assist

3.10 Recommendations Synthesis

Lead

Assist

Assist

Assist

Assist

4.1 Implementation Strategies

Lead

Assist

Assist

Lead

Assist

Assist

4.2 Community Meeting

Assist

Lead

4.3 Online Project Presence

Lead

Assist

4.4 Draft Report

Lead

Assist

Assist

Assist

Assist

4.4 Final Report

Lead

Assist

Assist

Assist

Assist

TERMS AND CONDITIONS OF PROPOSAL
EXHIBIT C
DIRECT PROJECT EXPENSES Direct project expenses will be billed in addition to
the fee for basic services and include actual out-of-pocket expenditures made in
the interest of the Project. All direct project expenses will be invoiced at 1.2 times
the actual amount. Direct project expenses include, but are not limited to mileage,
film and processing, courier and overnight delivery services, travel, hotel, car
rental, etc. and may be adjusted annually. All International air travel, if required,
will be by business class.
Requested documents to be printed in-house will be invoiced at the following
rates: (excluding those for office use)

B/W Copy 8.5” x 11” – Bond

$

0.15

B/W Copy 11” x 17” – Bond

$

0.30

B/W Copy 18” x 24” – Bond

$

1.00

B/W Copy 24” x 36” – Bond

$

2.00

B/W Copy 30” x 42” – Bond

$

3.00

B/W Copy 36” x 48” – Bond

$

4.00

Color Copy 8.5” x 11”

$

1.00

Color Copy 11” x 17”

$

2.00

Color Plot 18” x 24”

$ 15.00

Color Plot 24” x 36”

$ 25.00

Color Plot 30” x 42”

$ 35.00

Color Plot 36” x 48”

$ 45.00

Color Pres. Plot 18” x 24”

$ 25.00

Color Pres. Plot 24” x 36”

$ 45.00

Color Pres. Plot 30” x 42”

$ 70.00

Color Pres. Plot 36” x 48”

$ 85.00

ADDITIONAL SERVICES / STANDARD HOURLY RATES If the Scope of Work or if the
Consultant’s service is substantially revised, the amount of total compensation
shall be equitably be adjusted. Fees for requested additional services shall
be computed at our standard hourly rates below or outlined under a separate
proposal. Rates may be adjusted annually.

Senior Principal

$		 190

Principal		

$ 190

Senior Transportation Associate

$ 190

Senior Associate

$ 155

Associate		

$ 140

Landscape Architect I

$ 119

Landscape Architect II

$ 108

Landscape Architect III

$ 102

Landscape Architect IV

$ 65

Urban Planner I

$ 119

Urban Planner II

$ 102

Urban Planner III

$

92

Urban Planner IV

$

65

Graphic Designer I

$ 115

Graphic Designer II

$ 100

Graphic Designer III

$

Graphic Designer IV

$

65

Administration		

$

65

92

RETAINER The Client shall make an initial payment as defined in the attached
proposal as a retainer upon execution of this agreement. This retainer shall be
held by the consultant and applied against the final invoice.
PAYMENT DUE Invoices shall be submitted monthly, are due upon presentation
and shall be considered past due if not paid within thirty (30) calendar days of
the due date. The Consultant has been commissioned by the Client to provide
professional services, which are independent of whether the Project for which
they are provided is executed or not.
SATISFACTION WITH SERVICES Payment of any invoice by the Client to the
Consultant shall be taken to mean that the Client is satisfied with the Consultant’s
services to the date of payment and is not aware of any deficiencies in those
services.
DISPUTED INVOICE If the Client objects to any portion of an invoice, the Client shall
so notify the Consultant in writing within ten (10) calendar days of receipt of the
invoice. The Client shall identify in writing the specific cause of the disagreement
and the amount in dispute and shall pay that portion of the invoice not in dispute
in accordance with the other payment terms of this Agreement. Any dispute over
invoiced amounts due which cannot be resolved within ten (10) calendar days
after presentation of invoice by direct negotiation between the parties shall be
resolved within thirty (30) calendar days in accordance with the Dispute Resolution
provision of this Agreement. Interest as stated above shall be paid by the Client on
all disputed invoice amounts that are subsequently resolved in the Consultant’s
favor and shall be calculated on the unpaid balance from the due date of the
invoice.
INTEREST If payment in full is not received by the consultant within forty-five (45)
calendar days of the due date, invoices shall bear interest at one-and-one-half
(1.5) percent of the past due amount per month, which shall be calculated from
the invoice due date. Payment thereafter shall first be applied to accrued interest
and then to unpaid principal.
SUSPENSION OF SERVICES If the Client fails to make payments when due
or otherwise is in breach of this agreement, the Consultant may suspend
performance of services upon seven (7) days’ notice to the Client. The Consultant
shall have no liability whatsoever to the Client for any costs or damages as a
result of such suspension caused by any breach of this agreement by the Client.
Upon payment in full by the Client or cures of the breach to the satisfaction of the
Consultant, the Consultant shall resume services under this agreement, and the
time schedule and compensation shall be equitably adjusted to compensate for
the period of suspension plus any other reasonable time and expense necessary
for the Consultant to resume performance.
TERMINATION OF SERVICES If the Client fails to make payment to the Consultant
in accordance with the payment terms herein, this shall constitute a material
breach of this agreement and shall be cause for termination of this agreement
by the Consultant.
TERMINATION OF AGREEMENT This agreement may be terminated by either
party upon ninety (90) days written notice with or without cause. In the event of
termination not initiated by the Consultant, the Consultant shall be compensated
for all services performed to the date of termination, together with direct project
expenses then due.
MEDIATION In an effort to resolve any conflicts that arise during the design or
construction or the project or following the completion of the project, the Client
and the Design Professional agree that all disputes between them arising out of
or relating to this agreement shall be submitted to non-binding mediation unless
the parties mutually agree otherwise. The Client and the Consultant further agree
to include a similar mediation provision in all agreements with independent
contractors and consultants retained for the project and to require all independent
contractors and consultants also to include a similar mediation provision in all
agreements with subcontractors, sub-consultants, suppliers or fabricators so
retained, thereby providing for mediation as the primary method for dispute
resolution between the parties to those agreements.
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TERMS AND CONDITIONS OF PROPOSAL

APPLICABLE LAW Unless otherwise specified, this agreement shall be governed
by the laws of the State of Ohio.

express or implied, that the bids or negotiated cost of the Work will not vary from
the Consultant’s opinion of probable construction cost.

ENTIRE AGREEMENT This agreement represents the entire and integrated
Agreement between the Client and the Consultant and supersedes all prior
negotiations, representations or agreements, either written or oral. This
agreement may be amended only by written instrument signed by both the Client
and Consultant.

SHOP DRAWING REVIEW The Consultant shall review and approve or take
other appropriate action on the Contractor submittals, such as shop drawings,
product data, samples and other data, which the Contractor is required to
submit, but only for the limited purpose of checking for conformance with the
design concept and the information shown in the Construction Documents. This
review shall not include review of the accuracy or completeness of details, such
as quantities, dimensions, weights or gauges, fabrication processes, construction
means or methods, coordination of the work with other trades or construction
safety precautions, all of which are the sole responsibility of the Contractor.
The Consultant’s review shall be conducted with reasonable promptness while
allowing sufficient time in the Consultant’s judgment to permit adequate review.
Review of a specific item shall not indicate that the Consultant has reviewed the
entire assembly of which the item is a component. The Consultant shall not be
responsible for any deviations from the Construction Documents not brought to
the attention of the Consultant in writing by the Contractor. The Consultant shall
not be required to review partial submissions or those for which submissions of
correlated items have not been received.

LIMITATION OF LIABILITY To the fullest extent permitted by law, and not
withstanding any other provision of this Agreement, the total liability, in the
aggregate, of the Consultant and the Consultant’s officer’s, directors, partners,
employees and any of them, to the Client and anyone claiming by and through the
Client, for any and all claims, losses, costs or damages, including attorney’s fees
and costs and expert witness fees and costs of any nature whatsoever or claims
expenses resulting from or in any way related to the Project or the Agreement
from any cause or causes shall not exceed the total compensation received by
the Consultant under this Agreement, or the total amount of fifty thousand dollars
($50,000), whichever is less. It is intended that this limitation apply to any and all
liability or cause of action however alleged or arising, unless otherwise prohibited
by law.
CONTRACTOR AND SUBCONTRACTOR CLAIMS To the fullest extent permitted by
law, the Client agrees to limit the liability of the Consultant and the Consultant’s
officer’s, directors, partners, employees and sub-consultants to all construction
contractors and subcontractors on the Project for any and all claims, losses, costs
or damages of any nature whatsoever or claims expenses from any cause or
causes including attorney’s fees and costs and expert witness fees and costs,
so that the total aggregate liability of the Consultant and the Consultant’s subconsultants to all those named shall not exceed fifty thousand dollars ($50,000) or
the Consultant’s total fee for services rendered on this Project, whichever is less.
It is intended that this limitation apply to any and all liability or cause of action
however alleged or arising, unless otherwise prohibited by law.
OBSERVATION SERVICES The Client understands that by not retaining the
Consultant for construction observation services, there may be misinterpretations
of the Consultant’s plans and specifications during construction, which may lead
to errors and subsequent damage. Inasmuch as the Client has elected to proceed
with the Project without the Consultant providing construction observation
services. The Client agrees to indemnify and hold-harmless the Consultant
against any and all claims, damages, awards and cost of defense, which may
arise out of the acts of the Contractor and Subcontractor performing work not in
compliance with the intent of the design documents.
UNAUTHORIZED CHANGES The Consultant, upon delivery of documents is
completely absolved and indemnified from any liability that may result from
the interpretation or revision of documents for which the Consultant was not
responsible.
STANDARD OF CARE In providing services under this Agreement, the Consultant
will endeavor to perform in a manner consistent with that degree of care and
skill ordinarily exercised by members of the same profession currently practicing
under similar circumstances.
OWNERSHIP OF INSTRUMENTS OF SERVICE All reports, drawings, specifications,
electronic files, field data, notes and other documents and instruments prepared
by the Consultant as instruments of services shall remain the property of the
Consultant. The Consultant shall retain all common law, statutory and other
reserved rights, including the copyright thereto.
OPINIONS OF PROBABLE CONSTRUCTION COST In providing opinions of probable
construction cost, the Client understands that the Consultant has no control
over the cost or availability of labor, equipment or materials, or over market
conditions or the Contractor’s method of pricing, and that the Consultant’s
opinions of probable construction costs are made on the basis of the Consultant’s
professional judgment and experience. The Consultant makes no warranty,

INFORMATION PROVIDED BY OTHERS The Client shall furnish, at the Client’s
expense, all information requirements, reports, data, surveys and instructions
required by this Agreement. The Consultant may use such information,
requirements, reports, data, surveys and instructions in performing its services
and is entitled to rely upon the accuracy and completeness thereof.
DELIVERY OF ELECTRONIC FILES In accepting and utilizing any drawings,
reports and data on any form of electronic media generated and furnished by
the Consultant, the Client agrees that all such electronic files are instruments of
service of the Consultant, who shall be deemed the author, and shall retain all
common law, statutory law and other rights, including copyrights.
The Client agrees not to reuse these electronic files, in whole or in part, for any
purpose other than for the Project for which they were prepared. The Client agrees
not to transfer these electronic files to others without the prior written consent of
the Consultant. The Client further agrees to waive all claims against the Consultant
resulting in any way from any unauthorized changes to or reuse of the electronic
files for any other project by anyone other than the Consultant.
Electronic files furnished by either party shall be subject to an acceptance period
of ten (10) days during which the receiving party agrees to perform appropriate
acceptance tests. The party furnishing the electronic file shall correct any
discrepancies or errors detected and reported within the acceptance period. After
the acceptance period, the electronic files shall be deemed to be accepted and
neither party shall have any obligation to correct errors or maintain electronic
files. The Client is aware that differences may exist between the electronic files
delivered and the printed hard-copy construction documents. In the event of a
conflict between the signed construction documents prepared by the Consultant
and electronic files, the signed or sealed hard-copy construction documents shall
govern.
In addition, the Client agrees, to the fullest extent permitted by law, to indemnify
and hold harmless the Consultant, its officers, directors, employees and subconsultants (collectively, Consultant) against all damages, liabilities or costs,
including reasonable attorneys’ fees and defense costs, arising from any changes
made by anyone other than the Consultant or from any reuse of the electronic
files without the prior written consent of the Consultant. Under no circumstances
shall delivery of electronic files for use by the Client be deemed a sale by the
Consultant, and the Consultant makes no warranties, either express or implied,
of merchantability and fitness for any particular purpose. In no event shall the
Consultant be liable for indirect or consequential damages as a result of the
Client’s use or reuse of the electronic files.
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TERMS AND CONDITIONS OF PROPOSAL

SEVERABILITY Any term or provision of this Agreement found to be invalid under
any applicable statute or rule of law shall be deemed omitted and the remainder
of this Agreement shall remain in full force and effect.
SURVIVAL Notwithstanding completion or termination of this Agreement for any
reason, all rights, duties and obligations of the parties to this Agreement shall
survive such completion or termination and remain in full force and effect until
fulfilled.
ASSIGNMENT Neither party to this Agreement shall transfer, sublet or assign any
rights under or interest in this Agreement (including but not limited to monies
that are due or monies that may be due) without the prior written consent of
the other party. Subcontracting to sub-consultants normally contemplated by the
Consultant shall not be considered an assignment for purposes of this Agreement.
PROPRIETARY INFORMATION The Client agrees that the technical methods,
design details, techniques and pricing data contained in any material submitted
by the Consultant pertaining to this Project or this Agreement shall be considered
confidential and proprietary, and shall not be released or otherwise made
available to any third party without the express written consent of the Consultant.
ADA COMPLIANCE The Americans with Disabilities Act (ADA) provides that it
is a violation of the ADA to design and construct a facility that does not meet
the accessibility and usability requirements of the ADA unless it can be
demonstrated that it is structurally impractical to meet such requirements. The
Client understands that the requirements of the ADA will be subject to various
and possibly contradictory interpretations. The Consultant, therefore, will use
its reasonable professional efforts and judgment to interpret applicable ADA
requirements and other federal, state and local laws, rules, codes, ordinances
and regulations as they apply to the Project. The Consultant, however, cannot
and does not warrant or guarantee that the Client’s Project will comply with all
interpretations of ADA requirements and/or requirements of other federal, state
and local laws, rules, codes, ordinances and regulations as they apply to the
Project.
CORPORATE PROTECTION It is intended by the parties to this Agreement that
the Consultant’s services in connection with the Project shall not subject the
Consultant’s individual employees, officers or directors to any personal legal
exposure for the risks associated with this Project. Therefore, and notwithstanding
anything to the contrary contained herein, the Client agrees that as the Client’s
sole and exclusive remedy, any claim, demand or suit shall be directed and/or
asserted only against the Consultant, an Ohio corporation, and not against any of
the Consultant’s individual employees, officers or directors.
BETTERMENT If, due to the Consultant’s negligence, a required item or component
of the Project is omitted from the Consultant’s construction documents, the
Consultant shall not be responsible for paying the cost required to add such
item or component to the extent that such item or component would have been
required and included in the original construction documents. In no event will the
Consultant be responsible for any cost or expense that provides betterment or
upgrades or enhances the value of the Project.
DEFECTS IN SERVICE The Client shall promptly report to the Consultant any
defects or suspected defects in the Consultant’s services of which the Client
becomes aware, so that the Consultant may take measures to minimize the
consequences of such a defect. The Client further agrees to impose a similar
notification requirement on all contractors in its Client/Contractor contract and
shall require all subcontracts at any level to contain a like requirement. Failure by
the Client and the Client’s contractors or subcontractors to notify the Consultant
shall relieve the Consultant of the costs of remedying the defects above the sum
such remedy would have cost had prompt notification been given when such
defects were first discovered.
CONTINGENCY The Owner and the Consultant agree that certain increased costs
and changes may be required because of possible omissions, ambiguities or
inconsistencies in the drawings and specifications prepared by the Consultant and,

therefore, that the final construction cost of the Project may exceed the estimated
construction cost. The Owner agrees to set aside a reserve in the amount of at
least ten (10) percent of the Project construction costs as a contingency to be
used, as required, to pay for any such increased costs and changes. The Owner
further agrees to make no claim by way of direct or third-party action against
the Consultant or its sub-consultants with respect to any increased costs within
the contingency because of such changes or because of any claims made by the
Contractor relating to such changes.
CONSEQUENTIAL DAMAGES Notwithstanding any other provision of this
Agreement, and to the fullest extent permitted by law, neither the Client nor the
Consultant, their respective officers, directors, partners, employees, contractors
or sub-consultants shall be liable to the other or shall make any claim for any
incidental, indirect or consequential damages arising out of or connected in any
way to the Project or to this Agreement. This mutual waiver of consequential
damages shall include, but is not limited to, loss of use, loss of profit, loss of
business, loss of income, loss of reputation or any other consequential damages
that either party may have incurred from any cause of action including negligence,
strict liability, breach of contract and breach of strict or implied warranty. Both
the Client and the Consultant shall require similar waivers of consequential
damages protecting all the entities or persons named herein in all contracts and
subcontracts with others involved in this project.
CHANGED CONDITIONS If, during the term of this Agreement, circumstances or
conditions that were not originally contemplated by or known to the Consultant
are revealed, to the extent that they affect the scope of services, compensation,
schedule, allocation of risks or other material terms of this Agreement, the
Consultant may call for re-negotiation of appropriate portions of this Agreement.
The Consultant shall notify the Client of the changed conditions necessitating renegotiation, and the Consultant and the Client shall promptly and in good faith
enter into re-negotiation of this Agreement to address the changed conditions.
If terms cannot be agreed to, the parties agree that either party has the absolute
right to terminate this Agreement, in accordance with the Termination provision
hereof.
DEFINITION OF ‘HAZARDOUS MATERIALS As used in this Agreement, the term
hazardous materials shall mean any substances, including but not limited to
asbestos, toxic or hazardous waste, PCBs, combustible gases and materials,
petroleum or radioactive materials (as each of these is defined in applicable
federal statutes) or any other substances under any conditions and in such
quantities as would pose a substantial danger to persons or property exposed to
such substances at or near the Project site.
HAZARDOUS MATERIALS – SUSPENSION OF SERVICES Both parties acknowledge
that the Consultant’s scope of services does not include any services related to
the presence of any hazardous or toxic materials. In the event the Consultant or
any other party encounters any hazardous or toxic materials, or should it become
known to the Consultant that such materials may be present on or about the job
site or any adjacent areas that may affect the performance of the Consultant’s
services, the Consultant may, at its option and without liability for consequential
or any other damages, suspend performance of its services under this Agreement
until the Client retains appropriate consultants or contractors to identify and abate
or remove the hazardous or toxic materials and warrants that the job site is in full
compliance with all applicable laws and regulations.
HAZARDOUS MATERIALS INDEMNITY The Client agrees, notwithstanding any
other provision of this Agreement, to the fullest extent permitted by law, to
indemnify and hold harmless the Consultant, its officers, partners, employees and
consultants (collectively, Consultant) from and against any and all claims, suits,
demands, liabilities, losses, damages or costs, including reasonable attorneys’
fees and defense costs arising out of or in any way connected with the detection,
presence, handling, removal, abatement, or disposal of any asbestos or hazardous
or toxic substances, products or materials that exist on, about or adjacent to the
Project site, whether liability arises under breach of contract or warranty, tort,
including negligence, strict liability or statutory liability or any other cause of
action, except for the sole negligence or willful misconduct of the Consultant.
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Exhibit D:

2017

FEB

JAN
PROJECT MANAGEMENT &
ENGAGEMENT

Community Meeting
Tour and Field Work
Data Acquisition/Review
Existing Data Synthesis
ELEMENT 2

ANALYSIS & OPPORTUNITIES

Market Study
Market Strategy
Site Marketability & Soft Site Analysis
Topical Analysis & Synthesis Report

ELEMENT 3

ANALYSIS & OPPORTUNITIES

MAY

JUN

JUL

AUG

SEPT

Online Project Presence (City Staff)
Kickoff Meeting

Stakeholder Meeting (clustered meetings)

LEARNING

APR

Project Management and Administration

Synthesis Review Meeting

ELEMENT 1

MAR

Topical Recommendations
Testing Development Feasability
Reccomendation Synthesis Report

ELEMENT 4

Implementation Strategies

IMPLEMENTATION &
DOCUMENTATION

Draft Report
Final Report

Stakeholder and Client Mtg’s..
RDC Mtg.

Stakeholder and Client Mtg’s..

Stakeholder and Client Mtg’s..

JUN

Exhibit E: Insurance Certificate

