LAFAYETTE REDEVELOPMENT COMMISSION
COUNCIL CHAMBERS, CITY HALL
October 28, 2021
11:00 am

Welcome And Call To Order
Minutes
Approve Minutes Of The September 16, 2021 Meeting
Documents:
SEPTEMBER 16 2021.PDF
Public Hearing
Resolution LRC-2021-17: Authorizing The Execution Of An Amended And Restated Lease,
Pledging Certain Revenues To Make Lease Rental Payments Under Such Lease,
Covenanting To Levy A Special Benefits Tax In The Event Such Pledged Revenues Are
Insufficient To Make All Required Payments Under The Lease, And Other Related Matters
(Consolidated Creasy/Central Economic Development Area Project)
New Business
Resolution LRC-2021-17: Authorizing The Execution Of An Amended And Restated Lease,
Pledging Certain Revenues To Make Lease Rental Payments Under Such Lease,
Covenanting To Levy A Special Benefits Tax In The Event Such Pledged Revenues Are
Insufficient To Make All Required Payments Under The Lease, And Other Related Matters
(Consolidated Creasy/Central Economic Development Area Project)
Documents:
LRC RESOLUTION 2021-17 TAXABLE LEASE RENTAL REVENUE REFUNDING
2021 BOND.PDF
Resolution LRC-2021-18: A Resolution Ratifying And Approving The First Amendment To
Sale And Development Agreement For The S. 8th St Redevelopment Project
Documents:
LRC RESOLUTION 2021-18 S 8TH ST AMENDMENT.PDF
Amendment To Joint Economic Development Agreement: SE TIF Lafayette/Tippecanoe
County

Documents:
LRC RESOLUTION 2021-18 S 8TH ST AMENDMENT.PDF
Amendment To Joint Economic Development Agreement: SE TIF Lafayette/Tippecanoe
County
Documents:
AMENDMENT TO JOINT ECONOMIC DEVELOPMENT AGREEMENT.PDF
IWM Consulting Group: Proposal For Phase I Environmental Site Assessment City Of
Lafayette – Streets And Sanitation Department Property 260 South 3rd Street
Documents:
IWM CONSULTING PHASE I ESA PROPOSAL STREET AND SANITATION.PDF
Keystone Architecture: Lafayette Theater Masterplan – Amendment
Documents:
KEYSTONE ARCHITECTURE-LAFAYETTE THEATER AMENDMENT.PDF
TBIRD Design Services Corp.: Streetscape 2022 Engineering Services Agreement
Documents:
TBIRD STREETSCAPE 2022 ENGINEERING AGREEMENT.PDF
THA Consulting: 2022-2023 Restoration Engineering Services-18 North 5th Street Parking
Garage
Documents:
THA CONSULTING 18 N 5TH STREET 2022-2023 RESTORATION
SERVICES.PDF
Director's Report
Claims
October 2021 Claims
Documents:
OCTOBER 2021 CLAIMS.PDF
Public Comment
Adjourment

MINUTES OF THE
LAFAYETTE REDEVELOPMENT COMMISSION
September 16, 2021
11:00 am
Council Chambers, City Hall

Attendance
Commissioners: James Foster, Jos Holman, Jim Terry, T.J. Thieme
Absent: Shelly Henriott
Ex-Officio Members: Josh Loggins, Dave Moulton
Staff: Dennis Carson, Economic Development Director; Jacque Chosnek, City Attorney; John Collier, Economic
Development Assistant Director; Jeremy Diehl, Controller; Dave Griffee, Asst. Director of Public Works; David Huhnke,
Marketing Director; Mayor Roswarski
Guests: Alex Gonzalez, Kettelhut Construction, Inc.; Brian Pohlar, HWC Engineering; Joe Paul, TV18; Hannah
Winninger, Tippecanoe County Library (confirm the spelling of her name with Jos)
Welcome and Call to Order
Jos Holman welcomed everyone to the Redevelopment Commission meeting, noted that a quorum was present and
opened the meeting of the Lafayette Redevelopment Commission at 11:00am.
Minutes
Jim Terry moved to approve the minutes of the August 26, 2021 meeting with a scrivener’s error corrected. T.J. Thieme
seconded and the motion passed unanimously.
New Business
Rieth-Riley Construction: Certificate of Completion, Final Waiver of Lien & Guarantee-Main St. Streetscape Phase III –
Brian Pohlar of HWC Engineering presented the final approval and formal completion of the Main Street Streetscape
Project. All work has been completed, inspected and has met our standards and expectations. This approval will allow
for the final payments and retainage to be released to the contractor Rieth-Riley. Jim Terry moved to approve. T.J.
Thieme seconded and the motion passed unanimously.
Kettelhut Inc.: Public Safety Building & Parking Garage Change Order #3-Bid Event #3-Mechanical, Electrical,
Plumbing, Fire Protection, Interior & Exterior Finishes – Alex Gonzalez of Kettelhut Construction presented the details
of the third of three Guaranteed Maximum Price (GMP3) Bid for the Public Safety Center. We received many
competitive bids for each of the packages, all of which came in under estimate and budget. The original contract sum
was $14,250,933; previous Change Orders totaling $6,089,312 brought the total to $20,340,245. This Change Order
(GMP3) is for $19,612,121; which brings the total contract to $39,952,366. T.J. Thieme moved to approve. Jim Terry
seconded and the motion passed unanimously.

Director’s Report
Alex Gonzalez of Kettelhut Construction gave an overview of the Public Safety Center and Parking Garage progress.
The City is setting the budgets for 2022.
A marketing plan is being implemented for downtown: “Urban Feel, Small Town Real”
Claims

T.J. Thieme moved to approve the September 2021 claims in the amount of Three Million, Three Hundred Twenty-One
Thousand, Six Hundred Fifty Dollars and Eighteen Cents ($3,321,650.18). James Foster seconded and the motion passed
unanimously.
Public Comment
There were no comments received from the public.
Adjournment
Jim Terry moved to adjourn the meeting. T.J. Thieme seconded and the motion passed unanimously. The meeting of the
Lafayette Redevelopment Commission was adjourned at 11:17am.
Respectfully submitted
Michelle Conwell, Recording Secretary

Approved,
_____________________________
T.J. Thieme, Secretary
Lafayette Redevelopment Commission

RESOLUTION NO. LRC-2021-17
A RESOLUTION OF THE LAFAYETTE REDEVELOPMENT COMMISSION
AUTHORIZING THE EXECUTION OF AN AMENDED AND RESTATED LEASE,
PLEDGING CERTAIN REVENUES TO MAKE LEASE RENTAL PAYMENTS UNDER
SUCH LEASE, COVENANTING TO LEVY A SPECIAL BENEFITS TAX IN THE
EVENT SUCH PLEDGED REVENUES ARE INSUFFICIENT TO MAKE ALL
REQUIRED PAYMENTS UNDER THE LEASE, AND OTHER RELATED MATTERS
(CONSOLIDATED CREASY/CENTRAL
ECONOMIC DEVELOPMENT AREA PROJECT)
WHEREAS, the Lafayette Redevelopment Commission (the “Commission”), the
governing body of the Department of Redevelopment of the City of Lafayette, Indiana (the “City”)
and the Redevelopment District of the City (the “District”), exists and operates under the
provisions of Indiana Code 36-7-14 and Indiana Code 36-7-25,as amended from time to time;
WHEREAS, the Lafayette Redevelopment Authority (the “Authority”) has been created
pursuant to Indiana Code 36-7-14.5 as a separate body, corporate and politic, and as an
instrumentality of the City, to finance local public improvements for lease to the Commission, all
in accordance with Indiana Code 36-7-14, Indiana Code 36-7-14.5, and Indiana Code 36-7-25
(collectively, the “Act”);
WHEREAS, on December 23, 2014, the Authority issued its Lease Rental Bonds of 2014
(Consolidated Creasy/Central Economic Development Area Project) (the “2014 Bonds”), in the
aggregate principal amount of Sixteen Million One Hundred Sixty Thousand Dollars
($16,160,000), pursuant to a Trust Indenture between the Authority and Old National Bank, as
trustee, for the purpose of procuring funds to acquire and construct certain local public
improvements more specifically set forth and described in the Lease (as defined herein)
(collectively, the “Projects”);
WHEREAS, in connection with the issuance of the 2014 Bonds, the Authority, as lessor,
and the Commission, as lessee, entered into a Lease Agreement, dated as of October 1, 2014, as
supplemented and amended by Addendum One to Lease, dated as of December 14, 2014
(collectively, the “Lease”) for the lease of the Projects to the Commission by the Authority;
WHEREAS, the Authority adopted a resolution to issue bonds in an aggregate amount not
to exceed Sixteen Million One Hundred Thousand Dollars ($16,100,000) pursuant to Indiana Code
36-7-14.5-19 to be known as the “Lafayette, Indiana Redevelopment Authority Taxable Lease
Rental Revenue Refunding Bonds of 2021 (Consolidated Creasy/Central Economic Development
Area Project)” (the “Refunding Bonds”), the proceeds of which will be used for the advanced
refunding of the 2014 Bonds;
WHEREAS, the Commission has been advised that the advanced refunding of the 2014
Bonds will achieve a net present value savings for the Authority thereby reducing the semi-annual
lease rental payments due under the Lease;
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WHEREAS, the Commission has held a public hearing in accordance with the Act
concerning whether to proceed with approving a proposed Amendment and Restatement to the
Lease between the Authority and the Commission for the purpose of paying the principal and
interest on the Refunding Bonds to be issued to refund the 2014 Bonds (the “Amended Lease”);
WHEREAS, the Commission did on October 26, 2006, adopt Resolution No. LRC-2006
22 (“Consolidated Central Lafayette Declaratory Resolution”) establishing the Consolidated
Central Lafayette Redevelopment Area (“Consolidated Central Area”) and Consolidated Central
Lafayette Allocation Area (“Consolidated Central Allocation Area”) in accordance with Indiana
Code 36-7-14-39 and approving the Consolidated Central Lafayette Redevelopment Plan, as
amended (“Consolidated Central Plan”) for the Consolidated Central Area which Consolidated
Central Plan contained specific recommendations for redevelopment in the Consolidated Central
Area;
WHEREAS, the Commission adopted Resolution No. LRC-2006-25 on November 16,
2006, as further amended on July 26, 2007 by Resolution No. LRC-2007-06, on May 24, 2012 by
Resolution No. LRC-2012-08 and on February 25, 2013 by Resolution No. LRC-2013-06
(collectively, as amended, “Consolidated Creasy Lane Declaratory Resolution”), establishing and
expanding the Consolidated Creasy Lane Economic Development Area (“Consolidated Creasy
Lane Area”) and Consolidated Creasy Lane Allocation Area (“Consolidated Creasy Lane
Allocation Area”) in accordance with Indiana Code 36-7-14-39 and approving the economic
development plan for the Consolidated Creasy Lane Area, as amended (“Consolidated Creasy
Lane Plan”), which Consolidated Creasy Lane Plan contained specific recommendations for
economic development in the Consolidated Creasy Lane Area;
WHEREAS, the Consolidated Central Plan and the Consolidated Creasy Lane Plan are
hereinafter collectively referred to as the “Original Plans;”
WHEREAS, the Commission adopted Resolution No. LRC-2013-06 on February 25, 2013,
to, among other matters, (i) expand the Consolidated Creasy Lane Area and Consolidated Creasy
Lane Allocation Area by adding approximately 196 new acres to the Consolidated Creasy Lane
Area and the Consolidated Creasy Lane Allocation Area; (ii) re-characterize the Consolidated
Central Area as an economic development area pursuant IC 36-7-14-41; (iii) consolidate the
Consolidated Central Area and the Consolidated Creasy Lane Area, as therein expanded, into one
economic development area to be known as the “Consolidated Creasy/Central Economic
Development Area” (“2013 Consolidated Area”); and (iv) consolidate and amend the Original
Plans (“2013 Consolidated Plan”);
WHEREAS, the Commission adopted Resolution No. LRC-2014-10 on August 28, 2014,
to, among other matters, (i) expand the 2013 Consolidated Area (the 2013 Consolidated Area, as
so amended, the “Consolidated Area”); and (ii) amend the 2013 Consolidated Plan to add projects
thereto (as amended, the “2014 Consolidated Plan”);
WHEREAS, the Commission adopted Resolution No. LRC-2015-4 on May 28, 2015,
amending the 2014 Consolidated Plan to add projects thereto (as amended, the “2015 Consolidated
Plan”);
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WHEREAS, the Commission adopted Resolution No. LRC-2017-1 on July 27, 2017,
amending the 2015 Consolidated Plan to add projects thereto (as amended, the “2017 Consolidated
Plan”);
WHEREAS, the Commission adopted Resolution No. LRC-2018-10 on August 23, 2018,
amending the 2017 Consolidated Plan to add projects thereto (as amended, the “2018 Consolidated
Plan”);
WHEREAS, the Commission adopted Resolution No. LRC-2019-09 on December 19,
2019 amending the 2018 Consolidated Plan to add projects thereto (as amended, the “2019
Consolidated Plan”);
WHEREAS, the Commission adopted Resolutions No. LRC-2020-06 and LRC-2020-12
on April 23, 2020 and September 24, 2020, respectively, each amending the 2019 Consolidated
Plan to add projects thereto (as amended, the “2020 Consolidated Plan”);
WHEREAS, the Consolidated Central Lafayette Declaratory Resolution, as amended as
set forth above, and the Consolidated Creasy Lane Declaratory Resolution, as amended as set forth
above,are hereinafter collectively referred to as the “Original Area Resolutions;”
WHEREAS, the Commission adopted Resolution No. LRC-2020-17 on December 17,
2020, amending the Original Area Resolutions and the 2020 Consolidated Plan to add projects
thereto (the “Amending Declaratory Resolution”);
WHEREAS, the Original Area Resolutions, as amended by the Amending Declaratory
Resolution (“Consolidated Area Resolution”), approved the 2020 Consolidated Plan, as amended
(collectively, as amended, “Consolidated Plan”) for the Consolidated Area which Consolidated
Plan contained specific recommendations for economic development in the Consolidated Area,
and the Consolidated Area Resolution established, expanded and consolidated the Consolidated
Central Allocation Area and the Consolidated Creasy Lane Allocation Area as allocation areas in
accordance with Indiana Code 36-7-14-39 (collectively, “Allocation Areas”) for the purpose of
capturing all real property tax proceeds attributable to the assessed valuation within the Allocation
Areas as of each assessment date in excess of the base assessed value (collectively, the “Tax
Increment”);
WHEREAS, based upon the Tax Increment Parity Report (the “Parity Report”) provided
by Baker Tilly Municipal Advisors, LLC, municipal advisor to the Commission, the Commission
has determined that the issuance of the Refunding Bonds complies with the Commission’s parity
test as described in Section 3(b)(ii) of the Commission’s Resolution No. LRC-2014-15 adopted on
October 23, 2014 (the “Prior Pledge Resolution”); and
WHEREAS, it is the intent of the Commission to (i) approve and confirm the findings and
estimates set forth in the Parity Report; (ii) approve the Amended Lease and authorize execution
of the same, (iii) pledge certain Tax Increment revenues to make rental payments under the
Amended Lease, and (iv) covenant to levy a Special Benefits Tax in the event such pledged
revenues are insufficient to make all required payments under the Amended Lease.
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NOW, THEREFORE, BE IT RESOLVED, by the Lafayette Redevelopment Commission,
as follows:
Section 1.
Approval of Amended Lease/Additional Authorization. The Commission
hereby approves the Amended Lease. The President and the Secretary of this Commission are
hereby authorized and directed to execute and deliver the Amended Lease in substantially the form
presented at this meeting with such changes in form or substance as the respective President and
Secretary of this Commission and the Authority shall approve, such approval to be conclusively
evidenced by the execution thereof, and cause to be published a notice of execution and approval
of the Amended Lease, in accordance with Indiana Code 5-3-1 and the Act.
Section 2.
Fair and Reasonable Rental Payment. The lease rentals paid by the
Commission to the Authority, pursuant to the terms of the Amended Lease, are fair and reasonable,
and the use of the Projects throughout the term of the Amended Lease will serve the public purpose
of the City and is in the best interests of its residents.
Section 3.
Council Resolution. The Secretary of the Commission is directed to
transmit and file with the Common Council of the City an approving resolution for the purpose of
the Common Council’s finding, prior to execution of the Amended Lease, that the lease rental
payments are fair and reasonable and for its approval of the Amended Lease in accordance with
the Act.
Section 4.
Approval of Parity Report. In accordance with the Prior Pledge Resolution,
the Commission hereby approves the Parity Report and confirms the findings and estimates set
forth therein.
Section 5.
Pledge of Tax Increment and Special Benefits Taxes for Payment of Rentals
Under Amended Lease. The Commission, in consideration of the premises and of the execution
and delivery of the Amended Lease, in order to secure the payment of the lease rentals, and to
secure the performance and observance by the Commission of all covenants expressed or implied
herein and in the Amended Lease, does hereby pledge the rights, interests, properties, money and
other assets described herein to secure the performance of the obligations of the Commission set
forth in this Resolution and in the Amended Lease, such pledge to be effective as set forth in
Indiana Code 5-1-14-4 without the recording of this Resolution or any other instrument:
(a)
All Tax Increment generated from the Allocation Areas, which shall,
immediately upon receipt by the Commission, be set aside in the Commission’s Allocation
Fund created by Indiana Code 36-7-14-39(b)(3) and held by the Controller of the City
therein until applied to pay lease rentals or bond debt service, and used in the following
order of priority and to the extent indicated below:
(i)
To pay lease rentals or bond debt service due on any Outstanding
Senior Obligations (as defined and described in Section 5(a) hereof) due within the
next twelve (12) calendar months, which Outstanding Senior Obligations are senior
to and have a first right of payment in advance of all Outstanding Parity Obligations
and Junior Parity Obligations, within the next twelve (12) calendar months; and
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(ii)
To pay the lease rentals due within the next twelve (12) calendar
months to the extent required and permitted by the Amended Lease and to pay lease
rentals, bond debt service or other obligations due within the next twelve (12)
calendar months on any other Outstanding Parity Obligations (as defined in Section
5(b) hereof) or Junior Parity Obligations (as defined and described in Section 5(c)
hereof).
Any amounts not needed for the purposes described in clauses (i) and (ii) above shall be
retained in the Allocation Fund and shall be available for use by the Commission for all
purposes set forth in the Act. For avoidance of doubt, it is expressly provided herein that
the pledge of Tax Increment to pay the lease rentals under the Amended Lease is junior
and subordinate to the pledge of Tax Increment to pay the Outstanding Senior Obligations.
(b)
To the extent the Tax Increment is insufficient to pay the lease rentals due
under the Amended Lease, the Commission shall cause to be levied a tax on all taxable
property in the District in accordance with Indiana Code 36-7-14-27 (the “Special Benefits
Tax”) in an amount sufficient, together with the available Tax Increment, to pay such lease
rentals on the dates on which lease rentals are due under the Amended Lease. Each year on
July 1 beginning in 2022, or when the City prepares its budget for the next succeeding year,
the Commission shall estimate the amount of Tax Increment expected to be collected in
the next succeeding calendar year. To the extent that the Tax Increment on deposit in the
Allocation Fund is not available or is not expected to be available in amounts sufficient to
pay such lease rental in full on the dates on which lease rental payments are due under the
Amended Lease in the next succeeding year, then the Commission shall annually levy a
Special Benefits Tax in an amount sufficient, together with the available Tax Increment, to
pay such lease rentals on the dates on which lease rentals are due under the Amended Lease.
The Special Benefits Tax will upon receipt be deposited in the Allocation Fund and applied
as set forth in Section 4(a)(ii) hereof.
(c)
The pledge hereunder shall be effective only to the extent and for the term
that the Commission is obligated to pay the lease rentals under the Amended Lease. The
obligation to pay the lease rentals under the Amended Lease is limited to moneys in the
Allocation Fund, including Tax Increment, and the Special Benefits Tax and investment
earnings thereon. The obligation to pay the lease rentals under the Amended Lease shall
not be considered debt of the City or the District for purposes of the Constitution of the
State of Indiana or the Act. Except for the Outstanding Senior Obligations, Outstanding
Parity Obligations and the Amended Lease, as of the date of this Resolution the
Commission has not pledged or otherwise encumbered the Tax Increment and there are no
prior liens, encumbrances or other restrictions on the Tax Increment or on the
Commission’s ability to pledge the Tax Increment.
(d)
Any Tax Increment not needed to pay the Outstanding Senior Obligations,
Outstanding Parity Obligations and the Amended Lease shall be deposited and held in the
Allocation Fund. As long as the Amended Lease is in effect, and subject to prior payment
of the Outstanding Senior Obligations, Tax Increment in the Allocation Fund may be used
by the Commission in the following order of priority: (i) to pay lease rentals due under the
Lease and any lease rentals, bond debt service or obligations due under other any
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Outstanding Parity Obligations and Junior Parity Obligations; (ii) at the option of the
Commission, to prepay lease rentals due under the Amended Lease or prepay lease rentals
or redeem or purchase Outstanding Parity Obligations or any Junior Parity Obligations
prior to maturity; (iii) at the option of the Commission to pay, or to reimburse the City for,
the costs of acquiring or constructing additional local public improvements in or serving
the Allocation Areas; or (iv) for any other purposes permitted by the Act, including
distribution to the taxing units as provided in the Act.
(e)
On or before each rental payment date as specified in the Amended Lease
(the “Rental Payment Date”), the Controller shall transfer to the Trustee, Tax Increment at
least equal to the lease rentals then due under the Amended Lease on such Rental Payment
Date. The Commission reasonably believes that on each Rental Payment Date an amount
of Tax Increment sufficient to fully pay the lease rentals then due and owing will be
available. Notwithstanding the foregoing, the Controller shall also transfer to the Trustee
on or before each Rental Payment Date, Special Benefits Tax to the extent provided for
herein.
(f)
Upon the final payment of lease rentals due under the Amended Lease, the
pledge of this Section shall expire and shall no longer be in force and effect.
Section 6.
Parity Obligations.

Outstanding Senior Obligations, Outstanding Parity Obligations and Junior

(a)
Outstanding Senior Obligations. Tax Increment of the District has
previously been pledged to the payment of: (i) principal of and interest on bonds of the
District designated as the “Refunding Revenue Bonds of 2012,” now outstanding in the
amount of Seven Hundred Seventy-Five Thousand Dollars ($775,000) and maturing semiannually over a period ending February 1, 2025 (“2012 Bonds”), and (ii) lease rentals
which are pledged to pay principal of and interest on bonds of the Authority designated as
the “Lease Rental Refunding Bonds, Series 2013A,” now outstanding in the amount of
Seven Hundred Ten Thousand Dollars ($710,000) and maturing semi-annually over a
period ending February 1, 2026 (“2013A Bonds,” and together with the 2012 Bonds, the
“Outstanding Senior Obligations”).
(b)
Outstanding Parity Obligations. Tax Increment of the District has
previously been pledged to the payment of: (i) principal of and interest on bonds of the
City designated as the “Economic Development Subordinate Tax Increment Revenue
Bonds, Series 2017,” now outstanding in the amount of $1,795,000 and maturing semiannually over a period ending February 1, 2023 (“2017 Bonds”); (ii) principal of and
interest on bonds of the City designated as the “Taxable Economic Development
Subordinate Revenue Bonds of 2020 (Ellsworth Project),” now outstanding in the amount
of $3,435,000 and maturing semi-annually over a period ending August 1, 2039 (“2020
Bonds”); (iii) principal and interest on bonds of the City designated as the “Taxable
Economic Development Subordinate Revenue and Refunding Bonds of 2021,” now
outstanding in the amount of $9,801,000 and maturing semi-annually over a period ending
August 1, 2039 (the “2021 Subordinate Bonds”); and (iv) one million annually, collectively
to the lease rentals which are pledged to pay principal of and interest on bonds of the
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Authority designated as the “Lease Rental Revenue Bonds, Series 2021A,” now
outstanding in the amount of $45,000,000 and maturing semi-annually over a period ending
February 1, 2046 (the “2021A Bonds”), and the lease rentals which are pledged to pay
principal of and interest on bonds of the Authority designated as the “Lease Rental Revenue
Bonds, Series 2021B,” now outstanding in the amount of $9,275,000 and maturing semiannually over a period ending February 1, 2036 (the “2021B Bonds”) (the 2017 Bonds,
2020 Bonds, 2021 Subordinate Bonds, 2021A Bonds, and 2021B Bonds are hereinafter
collectively referred to as the “Outstanding Parity Obligations”);
The Outstanding Senior Obligations are senior to (x) the pledge of Tax Increment under
Section 4(a) hereof to secure the payment of the lease rentals under the Amending Lease,
(y) Outstanding Parity Obligations and (z) Junior Parity Obligations.
(c)
Junior Parity Obligations. The Commission, on behalf of the District,
reserves the right to authorize additional bonds, lease rentals or other obligations (“Junior
Parity Obligations”), payable ratably out of Tax Increment, which are junior and
subordinate as to payment of the Outstanding Senior Obligations, but ranking on a parity
with the pledge of Tax Increment pledged to the payment of lease rentals authorized by the
Amending Lease, for the purpose of raising money for future property acquisition,
redevelopment and economic development in accordance with the Act. The authorization
and issuance of Junior Parity Obligations shall be subject to the following conditions
precedent:
(i)
All interest and principal payments with respect to all obligations
payable from the Tax Increment shall be current to date with no payment in arrears.
(ii)
The Commission shall have received a certificate prepared by an
independent certified public accountant or an independent financial consultant
(“Certifier”) certifying that the Tax Increment estimated to be received in each
succeeding year, adjusted as provided below, is estimated to be equal to at least one
hundred thirty-five percent (135%) of the principal and interest requirements of all
obligations of the Commission payable from Tax Increment for each respective
year during the term of the Junior Parity Obligations. In estimating the Tax
Increment to be received in any future year, the Certifier shall base its calculation
on assessed valuation actually assessed or to be assessed as of the assessment date
immediately preceding the issuance of the Junior Parity Obligations; provided,
however, the Certifier shall adjust such assessed values for the current and future
reductions of real property tax abatements granted to property owners in the
District’s Consolidated Central Lafayette Allocation Area and the Consolidated
Creasy Lane Allocation Area. No increase in the Tax Increment to be received in
any future year shall be assumed which results from projected inflation in property
values.
The Commission shall approve and confirm the findings and estimates set forth in the
above-described certificate in any resolution or other instrument authorizing Junior Parity
Obligations. Any Junior Parity Obligations which are in the form of a lease obligation shall
have rental payments due and payable on January 15 and July 15 and any Junior Parity
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Obligations which are in the form of bond or other obligation shall have rental payments
due and payable on February 1 and August 1.
(d)
Parity Test Upon Payment in Full of Outstanding Obligations. Upon
payment in full of the Outstanding Senior Obligations, the conditions for issuance of Junior
Parity Obligations shall become the conditions for issuance of parity obligations (“Parity
Obligations”) of the District whose payment is secured by a senior pledge of Tax Increment
from the Allocation Areas. Thereafter, the District may issue obligations payable from Tax
Increment which are junior and subordinate to the Parity Obligations payable from a junior
and subordinate pledge of Tax Increment. Any Junior Parity Obligations which are in the
form of a lease obligation shall have rental payments due and payable on January 15 and
July 15 and any Junior Parity Obligations which are in the form of bond or other obligation
shall have rental payments due and payable on February 1 and August 1.
Section 7.
Approval of Sale of Refunding Bonds by Authority. The Commission
hereby approves the sale of the Refunding Bonds in accordance with the terms of the resolution of
the Authority authorizing and approving the issuance and sale of the Refunding Bonds. The
Commission agrees to cooperate with the Authority in connection with the issuance and sale of
the Refunding Bonds and to assist it in fulfilling the requirements of all agencies of the federal,
state and local governments.
Section 8.
Continuing Disclosure. The President or Vice-President and the Secretary
of the Commission are hereby authorized, if necessary, to execute and deliver a Continuing
Disclosure Undertaking Agreement upon the issuance and sale of the Bonds (the “Continuing
Disclosure Agreement”). The Commission covenants, to the extent permitted by law, that it will
comply with and carry out all of the provisions of the Continuing Disclosure Agreement.
Notwithstanding any other provision of this Resolution, the Lease or the Indenture (collectively,
the “Documents”), failure of the Commission to comply with the Continuing Disclosure
Agreement shall not be considered an event of default hereunder or under any of the Documents.
Section 9.
Additional Authorization. The President, Vice President and Secretary of
the Commission are, and each of them is, hereby authorized to take all such actions and to execute
all such instruments as are necessary and desirable to carry out the transactions contemplated by
this Resolution, in such forms as the President, Vice President and Secretary of the Commission
executing the same shall deem proper, to be evidenced by the execution thereof.
Section 10.
Severability. If any section, paragraph or provision of this Resolution shall
be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such
section, paragraph or provision shall not affect any of the remaining provisions of this Resolution.
Section 11.
Repeal of Conflicting Provisions. All resolutions or parts thereof, in conflict
with the provision of this Resolution, are, to the extent of such conflict, hereby repealed or
amended.
Section 12.
Effective Date. This Resolution shall be in full force and effect after its
adoption by the Commission.
* * * * *
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ADOPTED AND APPROVED by the Lafayette Redevelopment Commission this 28th day
of October, 2021.
LAFAYETTE, INDIANA
REDEVELOPMENT COMMISSION

Jos Holman, President

Shelly Henriott, Vice President

T.J. Thieme, Secretary

Jim Terry, Commissioner

James Foster, Commissioner
ATTEST:

Dave Moulton

Josh Loggins
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RESOLUTION LRC #2021-___
18
A RESOLUTION RATIFYING AND APPROVING
THE FIRST AMENDMENT TO SALE AND DEVELOPMENT AGREEMENT FOR
THE S. 8TH ST REDEVELOPMENT PROJECT
WHEREAS, on August 27, 2020, through the adoption of Resolution LRC# 2020-11, the
Commission ratified and approved a certain Sale and Development Agreement with Triple R,
LLC for the S. 8th St Redevelopment Project (“Project”);
WHEREAS, the sale was ratified by the Common Council on September 8, 2020 by the
adoption of Resolution 2020-19;
WHEREAS, under the terms of the Agreement the property will be developed for a
range of uses specifically market rate multi-family and single family rental, single family owner
occupied detached and attached residential units and mixed-use commercial/housing utilizing
LEED for Neighborhood Development as a Planned Development.
WHEREAS, the majority of the Project can be completed under the existing R2 and
R2U zoning;
WHEREAS, the Purchaser has requested the Agreement be amended to eliminate the
requirement that the entire project proceed as a Planned Development;
WHEREAS, the Mayor and Economic Development Director support amending the
Agreement to allow Purchaser to proceed with the majority of the Project under the existing
zoning upon the terms and conditions set forth herein.
NOW THEREFORE, be it resolved by the Lafayette Redevelopment Commission, that
the First Amendment to Sale and Development Agreement for the S. 8th Street redevelopment
project is hereby ratified and approved.

ADOPTED AND PASSED by the Lafayette Redevelopment Commission this 28th day of
October, 2021.
LAFAYETTE REDEVELOPMENT COMMISSION
__________________________________________
Jos Holman, President
__________________________________________
Shelly Henriott, Vice President
__________________________________________
T.J. Thieme, Secretary
__________________________________________
Jim Terry, Commissioner
__________________________________________
James Foster, Commissioner

ATTEST:
___________________________________
Dave Moulton
___________________________________
Josh Loggins

AMENDMENT TO JOINT ECONOMIC DEVELOPMENT AGREEMENT
By and Between Tippecanoe County (County); the City of Lafayette
(City); the Tippecanoe County Redevelopment Commission (County
Commission); and the City of Lafayette Redevelopment Commission
(City Commission) (the County, the City, the County Commission and the
City Commission are collectively referred herein as Party or Parties)
WHEREAS, the Parties entered into a certain Joint Economic Development Agreement
dated the 27th day of February, 2001, and which has been amended from time to time, provided
for the joint undertaking of certain economic development projects in contiguous areas in the
Parties’ respective jurisdictions which projects benefitted or served the Parties’ jurisdictions; and
WHEREAS, the original Agreement was set to expire December 31, 2021; and
WHEREAS, Section 12 of the Agreement permits amendment if agreed to in writing; and
WHEREAS, IC 36-7-25-4(2) permits the pledge of tax increment proceeds and joint
economic development undertakings as between units with contiguous areas; and
WHEREAS, the Parties wish to extend the Agreement to at least December 31, 2031, and
update the project lists to delete completed projects;
WHEREAS, the County has or will expand the Southeast Industrial Expansion Economic
Development Area to include an additional twelve parcels (“Expansion Area”) on October 26,
2021
NOW, THEREFORE, the Parties, individually and not jointly and severally, hereby
agree as follows:
1) Section 1, the County Pledge Agreement, is hereby amended to reflect that the pledge
of County Tax Increment, including increment derived from the Expansion Area, will expire on
the earlier of the expiration of the allocation provision or December 31, 2031.
2) Section 3, the City Pledge Agreement, is hereby amended to reflect that the pledge of
City Tax Increment will expire on the earlier of the expiration of the allocation provision or
December 31, 2031.
3) EXHIBIT C, describing the City and County Projects is hereby amended to read as
follows:

EXHIBIT C
JOINT ECONOMIC DEVELOPMENT PLAN
The Project Descriptions set forth in the Amended Economic Development Plan for
the McCarty Lane - Southeast Industrial Expansion Economic Development Area
adopted September 6, 2007, as amended on March 6, 2015, which Plan is the subject
of a Joint Economic Development Agreement between Tippecanoe County and the
City of Lafayette should be further amended to remove substantially completed
projects and add new projects and to read as follows:

PROJECT DESCRIPTIONS
The economic development of the McCarty Lane - Southeast Industrial Expansion
Economic Development Area will include the County Projects and City Projects as
described below.
COUNTY PROJECTS
1. The extension and reconstruction of:
a. CR 550S from Concord Road to 450 East will be built as a two-lane, rural
cross-section road with paved shoulders. This project will serve as a new
east-west corridor along the south boundary of the McCarty - Southeast
Industrial Expansion Economic Development Area.
b. Yost Drive from Haggerty Lane to the Dayton Town Limits.
2. The reconstruction or improvement of various regulated drains and storm water
management systems are necessary to successfully convert the Economic
Development Area from predominately agricultural land use to predominately
industrial land use. Proposed projects may include, but are not limited to the
Berlowitz, Kirkpatrick, Wilson Branch, Elliott Ditch, Alexander Ross, Ilgenfritz,
and Dismal Creek Regulated Drains.
3. Trail extension on:
A. Concord Road south from the City Limits to CR 500 S.
B. CR 450 S from Concord Road to CR 450 E.
4. The reconstruction and widening of:
A. Bridge 32
B. Bridge 56.
5. Upgrades on the following roads including ditching, widening, resurfacing,
sidewalks and/or trails as needed, and pipe/culvert replacements as needed on:
A.
CR 500 S from Concord Road to CR 450 E
B.
CR 450 S from Concord Road to US 52
C.
CR 450 E from CR 550S to City Limits
D.
CR 500 E from CR 550 S to CR 450 S
E.
Concord Road from City Limits to CR 500 S
F.
CR 550 E from CR 350S to US 52
G.
CR 400 S from 550 E to Newcastle Road

H.
I.
J.
K.

CR 400 S from Newcastle Road to I-65
CR 460 S from Newcastle Road to I-65
Wyandotte Road from US 52 to I-65
Newcastle Road from Wyandotte Road to CR 500 E

6. Upgrades on the following roads including ditching, converting from gravel to
asphalt, widening, sidewalks and/or trails as needed, and pipe/culvert replacements as
needed on:
A.
CR 550 S from CR 450 E to US 52
B.
CR 575 E from US 52 to CR 430 S
C.
CR 500 E from CR 350 S to Newcastle Road
D.
CR 500E from CR50 S to US 52

7. Replenishment of any funds expended from the Tippecanoe County Local Road
and Street Revolving Fund for the financing of the above projects.
8. Equipment, facilities, relocation, job training and infrastructure improvements,
including, but not limited to, streets, roads, water, sewer, telecommunications,
parking facilities and lots, and other utility or infrastructure improvements and other
expenses to support job creation, economic and business development within the
Area.
9. The reimbursement of public and private entities for expenses incurred in training
employees of industrial facilities that are located in the allocation area and on a parcel
of real property that has been classified as industrial property under the rules of the
Department of Local Government Finance.
10. Comprehensive parking, transportation and development plans for the Area,
including feasibility studies of specific sites.
11. Support of and improvements to public transportation.
12. Identification of other redevelopment opportunities and develop plans for specific
economic development/redevelopment projects, including those involving acquisition
of property and construction.
13. Acquisition of real property, as necessary.
14. General median and right-of-way maintenance including, but not limited to,
mowing and landscaping.
15. Streetscape and trail way improvements including, but not limited to, sidewalks,
lighting, trails, banners, and other public amenities.

16. Development and/or improvements to commercial, residential and public facilities
including, but not limited to, private and public facilities and recreational facilities.
17. Facade and Interior Building Improvements Program
18. Design, manufacture and installation of wayfinding and other signage.
19. Establish and implement site guidelines for new development.
20. Security for the Area and events.
21. Snow removal.
22. Brownfield assessment and remediation.

CITY PROJECTS
The economic development shall also include the following Projects in the
contiguous McCarty Economic Development Area that benefit or serve the City of
Lafayette and Tippecanoe County:
PHASE I
1. Development of Berlowitz Woods Park.
2. Extension of Park East Boulevard to: a) Connect SR 38 to Haggerty Lane; b)
Connect McCarty Lane to St. Francis Way; 3) Connect St. Francis Way to Haggerty
Lane.
3. Extension of water main to serve the approximately 265 acre tract of land located
at the southwest quadrant of the intersection of SR 38 and I65.

PHASE II
1. County Road 430 South Water Tower. A 1.5 million gallon water tower to serve
growth West of US 52 and South of County Road 350 South. This tower will also
relieve pressure fluctuations in the system near the proposed tower site.
PHASE III
1. Upper Berlowitz Watershed Infrastructure Master Plan and Implementation
(drainage, utilities and roads)
2. Public Improvements

a.
b.
c.

Street Improvements to serve the area
Expansion, extension of public improvements, including sanitary and
storm sewers, storm drainage, and water supply.
Improvements to public recreation and park facilities.

3. General median and right-of-way maintenance including, but not limited to,
mowing and landscaping.
4. The reimbursement of public and private entities for expenses incurred in training
employees of industrial facilities that are located in the allocation area and on a parcel
of real property that has been classified as industrial property under the rules of the
Department of Local Government Finance.
5. Equipment, facilities, relocation and other expenses to support job creation,
economic and business development.
6. Comprehensive parking, transportation and development plans for the Area,
including feasibility studies of specific sites.
7. Support of and improvements to public transportation.
8. Identification of other redevelopment opportunities and develop plans for specific
economic development/redevelopment projects, including those involving acquisition
of property and construction.
9. Acquisition of real property, as necessary.
10. Infrastructure improvements for redevelopment or economic development
purposes, including, but not limited to, streets, roads, water, sewer,
telecommunications, parking facilities and lots, and other utility or infrastructure.
11. Streetscape and trail way improvements including, but not limited to, sidewalks,
lighting, trails, banners, and other public amenities.
12. Development and/or improvements to commercial, residential and public facilities
including, but not limited to, private and public facilities and recreational facilities.
13. Facade and Interior Building Improvements Program
14. Design, manufacture and installation of wayfinding and other signage.
15. Establish and implement site guidelines for new development.
16. Security for the Area and events.
17. Snow removal.

18. Brownfield assessment and remediation.
19. Construction of a new multi-story municipal police station of approximately
65,000 square feet on the south side of Columbia Street between 6th and 7th streets,
together with a new parking garage of 500-600 spaces, together with any necessary
appurtenances, related improvements, and equipment.

IN WITNESS WHEREOF the County and the County Commission have executed this
Agreement by their respective duly authorized officers; and the City and the City Commission
has executed this Agreement by their respective duly authorized Redevelopment President and
Mayor, as of the dates specified herein.
TIPPECANOE COUNTY BOARD OF COMMISSIONERS

Signature: __________________________
Title: Thomas P. Murtaugh, President

Date: ___________

TIPPECANOE COUNTY REDEVELOPMENT COMMISSION

Signature: __________________________
Title: James A. Andrew, President

Date: ___________

CITY OF LAFAYETTE

Signature: __________________________
Title: Tony Roswarski, Mayor

Date: ____________

LAFAYETTE REDEVELOPMENT COMMISSION

Signature: ___________________________
Title: Jos Holman, President

Date: ___________

September 20, 2021
Dennis H. Carson, Director
Economic Development Department
City of Lafayette
515 Columbia Street
Lafayette IN 47901

Proposal for
Phase I Environmental Site Assessment
City of Lafayette – Streets and Sanitation Department Property
260 South 3rd Street, Lafayette, Tippecanoe County, Indiana 47901
Dear Mr. Carson
IWM Consulting Group, LLC (IWM Consulting) is pleased to submit this proposal to conduct a Phase I
Environmental Site Assessment (ESA) for the City of Lafayette Streets and Sanitation Department Property
located at 260 South 3rd Street in Lafayette, Indiana (hereinafter referred to as the Subject Property).
Property assessment records and provided survey documents show the Subject Property consists of twentythree (23) different parcels totaling approximately 2.9 acres. The corresponding parcels numbers,
addresses, and ownership are as follows:
Address
Mechanic Street
South 2nd Street
133 S 2nd Street
Mechanic Street
Mechanic Street
Mechanic Street
S 3rd Street
Mechanic Street
Mechanic Street
Mechanic Street
S 3rd Street
S 3rd Street
S 3rd Street
S 3rd Street
S 3rd Street
132 S 3rd Street
S 2nd Street
S 2nd Street
S 2nd Street
74 Walnut Street
74 Walnut Street
74 Walnut Street
111 S 2nd Street
S 2nd Street

Parcel Number
79-07-29-204-021.000-004
79-07-29-204-022.000-004
79-07-29-204-024.000-004
79-07-29-204-019.000-004
79-07-29-204-018.000-004
79-07-29-204-015.000-004
79-07-29-204-014.000-004
79-07-29-204-020.000-004
79-07-29-204-017.000-004
79-07-29-204-016.000-004
79-07-29-204-013.000-004
79-07-29-204-012.000-004
79-07-29-204-011.000-004
79-07-29-204-010.000-004
79-07-29-204-009.000-004
79-07-29-204-008.000-004
79-07-29-204-025.000-004
79-07-29-204-026.000-004
79-07-29-204-027.000-004
79-07-29-204-033.000-004
79-07-29-204-032.000-004
79-07-29-204-034.000-004
79-07-29-204-028.000-004
79-07-29-207-023.000-004

Acreage
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

Owner
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette
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The Subject Property is improved with five (5) warehouse/storage buildings and is surrounded by a chain
link fence. Municipal vehicles are parked on the Subject Property. According to historical records review,
two (2) Leaking Underground Storage Tank (LUST) incidents (No. 199504542 and No. 199706503) have
been recorded at 258 S. 3rd Street, located within the Subject Property. One (1) 10,000-gallon gasoline UST
was removed from the Subject Property on June 1, 1992. One (1) 1,000-gallon gasoline UST was removed
from the Subject Property on May 2, 1995, which prompted the LUST Incident Number 199504542. One
(1) 1,000-gallon waste oil UST was removed from the Subject Property on April 15, 1997, which prompted
the LUST Incident Number 199706503. The highest contaminant levels remaining are at 25 parts per
billion (ppb) of Benzene in the groundwater beneath the Subject Property, prompting IDEM to issue a No
Further Action Letter on August 25, 1997 (VFC Document No. 25369695).
The purpose of the ESA is to ascertain the historical usages and conditions of the Subject Property in order
to determine if areas of Recognized Environmental Conditions (RECs) are present on the Subject Property,
and assist in developing an appropriate site investigation work plan if RECs are identified. It is our
understanding that the Phase I ESA will be conducted for the benefit of The City of Lafayette. If a different
entity or entities are required as the report beneficiary, please advise at the time of proposal authorization.
The Phase I ESA will be performed in accordance with ASTM E1527-13, Standard Practice for
Environmental Site Assessments (hereinafter referred to as E1527-13). The Subject Property assessment
and inspection will be conducted by an IWM Consulting inspector that fully qualifies as an Environmental
Professional (EP) as defined in §312.10 of 40 CFR 312.
WORK SCOPE
In accordance with E1527-13, IWM Consulting’s Phase I ESA will include a review of reasonably
obtainable historical and environmental records; contact with regulatory agencies regarding environmental
incidents at the Subject Property and adjoining properties; a Subject Property visit; and interviews with
person(s) familiar with the Subject Property (as available). If provided or readily available, environmental
reports from prior investigations, assessments, and remedial activities will also be reviewed. In order to
evaluate the Subject Property for possible migration of hazardous substances and/or petroleum products to
the Subject Property through vapors in the subsurface, a Vapor Encroachment Screening for the Subject
Property will be conducted in accordance with guidance provided in ASTM E2600-10, Standard Guide for
Vapor Encroachment Screening on Property Involved in Real Estate Transactions.
The Phase I ESA as described will not include any evaluation of non-scope considerations as defined in E152713 (such as asbestos, mold, wetlands, etc.). Non-scope issues can be addressed for additional fees if specifically
requested by the client. The Phase I ESA will not constitute a formal audit for assessing environmental
compliance or the suitability of the properties for any particular purpose.
IWM Consulting will prepare a Phase I ESA report presenting our methods, observations, findings, and
conclusions based on the work scope and limitations described herein. The report will include all items
required by E1527-13.
AAI has placed new emphasis on “user” obligations. As specified in the E1527-13 standard, certain
responsibilities lie with the "user" of the assessment, who is defined as the party that intends to use the
ASTM guidance to perform an assessment. The "user" is generally the purchaser, owner, lender, property
manager, or potential tenant. In order for IWM Consulting to include this information into our opinions
and documentation, this information must be provided before the report is generated. The report will state
which information was, or was not, provided by the user. For your convenience, a user questionnaire is
attached which can be completed and returned to IWM Consulting for inclusion in the report.
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SCHEDULE AND COST
IWM Consulting will begin work on this project upon receiving authorization to proceed (see attached
Authorization for IWM Consulting to Proceed). The Phase I ESA report will be issued within fifteen (15)
business days after receiving access to the Subject Property. The client will be immediately informed if any
delays in the performance of the ESA are encountered.
The lump-sum fee for the Phase I ESA is $3,000. As previously noted, the Phase I ESA cost does not include
a review of land title records for environmental liens and AULs recorded for the Subject Property, or
consideration of any other non-scope Phase I ESA issues.
We appreciate this opportunity to offer our services. If you have any questions regarding this proposal, please
contact Brad Gentry at (317) 347-1111, or by email at bgentry@iwmconsult.com.
Sincerely,
IWM Consulting Group, LLC

Rebecca Pitcock
Staff Geologist
Attachments:

Brad Gentry, LPG
Vice President/Brownfield Coordinator

Authorization for IWM Consulting Group, LLC to Proceed
Owner Information and Vapor Encroachment Screening Questionnaire

CITY OF LAFAYETTE, INDIANA
STANDARD TERMS AND CONDITIONS
PROFESSIONAL SERVICE CONTRACTS
1.
Billing. On hourly, not to exceed, contracts, services may be billed monthly for the hours
and costs expended during that period. Services under fixed fee or lump sum contracts may be
billed monthly on the estimate of the percentage of work completed.
2.
Employment. During the term of the Agreement, the Consultant shall not engage on this
project on a full or part-time basis any professional or technical personnel who are, or have been
at any time during the period of the Agreement, in the employ of the City, except regularly
retired employees.
3.
Ownership of Documents. All reports, tables, figures, drawings, specifications, boring
logs, field data, field notes, laboratory test data, calculations, estimated and other documents
prepared by Consultant shall remain the property of the Consultant. The City shall be entitled to
copies or reproducible sets of any of the aforesaid.
4.
Insurance. The Consultant shall at its own expense maintain in effect during the term of
the Agreement the following insurance with limits as shown or greater:
A.
General Liability (including automobile) – combined single limit of $2,000,000.
The City shall be named as Additional Insured and be given a 30 day notice of cancellation, nonrenewal or significant change of coverage. Consultant’s insurance shall be written on a
“primary” basis and the City’s insurance program shall be in excess of all of Consultant’s
available coverage.
B.
Worker’s Compensation – statutory limit. Workers Compensation shall include a
Waiver of Subrogation endorsement in favor of the City.
C.
Professional Liability for protection against claims arising out of the performance
of professional services caused by negligent error, omission or act in the amount of $2,000,000.
D.
coverage.

The Consultant shall provide Certificates of Insurances indicating the aforesaid

5.
Successors and Assigns. Neither the City nor the Consultant shall assign, sublet or
transfer their interest in the Agreement without the written consent of the other.
6.
Termination of Agreement. The Agreement may be terminated by either party should
the other party fail to substantially perform in accordance with the terms through no fault of the
other upon fifteen (15) days written notice. The Agreement may be terminated by the City for
convenience upon thirty (30) days written notice to Consultant. In the event of termination, due
to any reason other than the fault of the Consultant, the Consultant shall be paid for services
performed to termination date, including reimbursable.
1

7.
Dispute Resolution. All claims or disputes of the Consultant and the City arising out of
or relating to the Agreement, or the breach thereof, shall first be submitted to non-binding
mediation. If a claim or dispute is not resolved by mediation, the party making the claim or
alleging a dispute shall have the right to institute any legal or equitable proceedings in the
Tippecanoe Superior or Circuit Court. The prevailing party shall be entitled to recover attorney
fees and costs.
8.
Indemnities. Consultant and City each agree to indemnify and hold the other harmless,
and their respective officers, employees, agents and representatives from and against liability for
all claims, losses, damages or expenses caused by the indemnifying party’s negligent acts, errors
or omissions. In the event claims, losses and damages or expenses are caused by the joint or
concurrent negligence of the City and Consultant, they shall be borne by each party in proportion
to its negligence.
9.
E-Verify. Consultant must enroll in and verify the work eligibility status of all newly
hired employees of the Consultant through the E-Verify program operated by the United States
Department of Homeland Security. If the E-Verify program ceases to exist, the Consultant will
not be required to verify the work eligibility status of newly hired employees through the EVerify program. The Consultant affirms under penalties for perjury that the Consultant does not
knowingly employ an unauthorized alien.
10.
Contracting with Iran. Consultant certifies that under penalties of perjury that it does
not engage in investment activities in Iran as more particularly described in Indiana Code 5-2216.5.
11.
Tobacco Free Policy. Consultant, subcontractors and suppliers shall comply with the
City of Lafayette’s Tobacco Free Workplace Policy while on the job-site.
12.
Compliance with Laws. The Consultant specifically agrees that in the performance of
the services herein enumerated by the Consultant or a subcontractor or anyone acting on behalf
of either, that each will comply with all State, Federal and Local Statutes, Ordinances and
Regulations.
13.
Changes in Work. In the event that either the City or Consultant determine that a major
change in scope, character or complexity of the work is needed after the work has progressed as
directed by the City, both parties in the exercise of their reasonable judgment shall negotiate the
changes and the Consultant shall not commence the additional work or the change of the scope
of work until a supplemental agreed is executed and the City has provided written notice to the
Consultant to proceed.
14.
Delays and Extensions. The Consultant agrees that no change or claim for damages
shall be made by if for any minor delays from any cause whatsoever during the progress of any
portion of the services specified in the Agreement. Any such delays shall be compensated for by
an extension of time for such period as may be determined by the City, subject to the
Consultant’s approval. However, it being understood, that permitting the Consultant to proceed
2

to complete any services, or any part of them after the date to which the time of completion may
have been extended, shall in no way operate as a waiver on the part of the City or any of its
rights herein.
15.
Standard in Practice. The Consultant will strive to conduct services under the
Agreement in a manner consistent with that level of care and skill ordinarily exercised by
members of the professional currently practicing in the same locality under similar conditions as
of the date of the Agreement.
16.
Waiver of Contract Breach. The waiver of one party of any breach of the Agreement
or the failure of one party to enforce at any time, or for any period of time, any provisions hereof,
shall be limited to the particular instances, shall not operate or be deemed to waive any future
breaches of this Agreement and shall not be construed to be a waiver of any provision, except for
that particular instance.
17.
Entire Understanding of Agreement. The Agreement represents and incorporated the
entire understanding of the parties hereto, and each party acknowledges that there are no
warranties, representations, covenant or understandings of any kind, matter or description
whatsoever, made by either party to the other except as expressly set forth herein. City and
Consultant hereby agree that any purchase orders, invoices, confirmations, acknowledgments or
other similar documents executed or delivered with respect to the subject matter hereof that
conflict with the terms of the Agreement shall be null, void and without effect to the extend they
conflict with the terms of the Agreement.
18.
Non-Discrimination. Pursuant to Indiana and Federal law, the Consultant and the
Consultant’s subcontractors, if any, shall not discriminate against any employee or applicant for
employment, to be employed in the performance of the work under the Agreement, with respect
to hire, tenure, terms, conditions or privileges of employment or any matter directly or indirectly
related to employment because of race, color, religion, sex, disability, national origin or ancestry.
Breach of this covenant may be regarded as a material breach of the Agreement.
19.
Amendments. The Agreement may only be amended, supplemented or modified by
written documents executed in the same manner as the Agreement.
20.
Governing Law. The Agreement and all of the terms and provisions shall be interpreted
and construed according to the laws of the State of Indiana. Should any clause, paragraph, or
other part of this Agreement be held or declared to be void or illegal, for any reason, by any
court having competent jurisdiction, all other clause, paragraph or other part of the Agreement,
shall remain in full force and effect.
21.
Public Record. The Consultant acknowledges that the City will not treat the Agreement
as containing confidential information and may post this Agreement on the Indiana Transparency
Portal as required by IC § 5-14-3.8-3.5.
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AUTHORIZATION FOR IWM CONSULTING GROUP TO PROCEED
Proposal Date:
Client:

September 20, 2021
The City of Lafayette
Mr. Dennis Carson

Proposal Title:

Phase I Environmental Site Assessment
City of Lafayette Streets & Sanitation Dpt. Property
260 S 3rd Street
Lafayette, Tippecanoe County, Indiana 47901

The undersigned hereby authorizes IWM Consulting Group, LLC (IWM Consulting) to proceed on
the above-described project in accordance with the referenced proposal and its associated work scope,
terms, and conditions. By authorizing the work, the undersigned acknowledges that IWM
Consulting's proposed work scope is adequate for the undersigned's purposes. The undersigned
further acknowledges that they have read, understand, and agree to the terms and conditions
governing the project, including but not limited to the Standard Terms and Conditions for this project,
which are incorporated herein, and are authorized to contractually bind the above-named Client in
executing this Authorization for IWM Consulting to Proceed. In no event shall any subsequent work
order or similar document vary the terms and conditions of this authorization, including all terms and
conditions incorporated by reference, without the express written agreement of IWM Consulting.
______________________________
(Signature)
______________________________
(Typed or Printed Name)
______________________________
(Title/Organization)
______________________________
(Telephone Number)
______________________________
(E-mail Address)
______________________________
(Date)
[PLEASE RETURN THIS PAGE TO IWM CONSULTING GROUP, LLC]

ADOPTED AND PASSED by the Lafayette Redevelopment Commission this 28th day of
October, 2021.
LAFAYETTE REDEVELOPMENT COMMISSION
__________________________________________
Jos Holman, President
__________________________________________
Shelly Henriott, Vice President
__________________________________________
T.J. Thieme, Secretary
__________________________________________
Jim Terry, Commissioner
__________________________________________
James Foster, Commissioner

ATTEST:
___________________________________
Dave Moulton
___________________________________
Josh Loggins

City of Lafayette – Streets and Sanitation Department Property

OWNER QUESTIONNAIRE FOR ENVIRONMENTAL TRANSACTION SCREENS

SUBJECT PROPERTY INFORMATION
Subject Property Name:
Subject Property Street Address:
Subject Property City:

OWNER INFORMATION

County:

Owner Representative Name:
Owner Company Name:
Owner Street Address:
Owner City:

SUBJECT PROPERTY LAND USE DESCRIPTION

State:

Zip Code:

Title:
State:

Zip Code:

Subject Property Land Use:
Description of Subject Property and Improvements:

ADJOINING PROPERTY LAND USE DESCRIPTIONS
North Adjoining Property:

East Adjoining Property:

South Adjoining Property:

West Adjoining Property:

Owner Questionnaire
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City of Lafayette – Streets and Sanitation Department Property
1a

OWNER RESPONSE
Is the Subject Property used for an industrial purpose?
Yes
No
Unk If yes, please explain.

1b Is any adjoining property used for an industrial purpose?
Yes
No
Unk If yes, please explain.

2a

Did you observe or do you have any prior knowledge that the Subject Property has been used for an industrial purpose in the past?
Yes
No
Unk If yes, please explain.

2b Did you observe or do you have prior knowledge that an adjoining property has been used for industrial purposes in the past?
Yes
No
Unk If yes, please explain.

3a

Is the Subject Property used as a gasoline station, motor repair facility, commercial printing facility, dry cleaners, photo developing
laboratory, junkyard or landfill, or as a waste treatment, storage, disposal, processing, or recycling facility (if applicable, identify
which)?
Yes
No
Unk If yes, please explain.

Owner Questionnaire
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City of Lafayette – Streets and Sanitation Department Property
OWNER RESPONSE
3b Is any adjoining property used as a gasoline station, motor repair facility, commercial printing facility, dry cleaners, photo developing
laboratory, junkyard or landfill, or a waste treatment, storage, disposal, processing, or recycling facility (if applicable, identify which)?
Yes
No
Unk If yes, please explain.

4a

Did you observe or do you have any prior knowledge that the Subject Property has been used as a gasoline station, motor repair facility,
commercial printing facility, dry cleaners, photo developing laboratory, junkyard or landfill, or a waste treatment, storage, disposal,
processing, or recycling facility (if applicable, identify which)?
Yes
No
Unk If yes, please explain.

4b Did you observe or do you have any prior knowledge that any adjoining property has been used as a gasoline station, motor repair
facility, commercial printing facility, dry cleaners, photo developing laboratory, junkyard or landfill, or a waste treatment, storage,
disposal, processing, or recycling facility (if applicable, identify which)?
Yes
No
Unk If yes, please explain.

5a

LAND ISSUES
Are there currently any damaged or discarded automotive or industrial batteries, pesticides, paints, or other chemicals in individual
containers of >5 gallons (19 L) in volume or 50 gallons (190 L) in the aggregate, stored on or used at the Subject Property or at the onsite facility?
Yes
No
Unk If yes, please explain.

Owner Questionnaire
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City of Lafayette – Streets and Sanitation Department Property
OWNER RESPONSE
5b Did you observe or do you have any prior knowledge that there have been previously any damaged or discarded automotive or industrial
batteries, or pesticides, paints, or other chemicals in individual containers of >5 gallons (19 L) in volume or 50 gallons (190L) in the
aggregate, stored on or used at the Subject Property or at the on-site facility?
Yes
No
Unk If yes, please explain.

6a

Are there currently any drums (typically 55-gallon [208 L]) or sacks of chemicals located on the Subject Property or at the on-site
facility?
Yes
No
Unk If yes, please explain.

6b Did you observe or do you have any prior knowledge that there have been previously any industrial drums (typically 55-gallons [208
L]) or sacks of chemicals located on the Subject Property or at the on-site facility?
Yes
No
Unk If yes, please explain.

7a

Did you observe or do you have any prior knowledge that fill dirt has been brought onto the Subject Property that originated from a
contaminated property?
Yes
No
Unk If yes, please explain.

7b Did you observe or do you have any prior knowledge that fill dirt has been brought onto the Subject Property that is of an unknown
origin?
Yes
No
Unk If yes, please explain.

Owner Questionnaire
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City of Lafayette – Streets and Sanitation Department Property
8a

OWNER RESPONSE
Are there currently any pits, ponds, or lagoons located on the Subject Property in connection with waste treatment or waste disposal?
If yes, please explain.
Yes
No
Unk

8b

Did you observe or do you have any prior knowledge that there have been previously, any pits, ponds, or lagoons located on the
Subject Property in connection with waste treatment or waste disposal?
If yes, please explain.
Yes
No
Unk

9a

Is there currently any stained soil on the Subject Property?
If yes, please explain.
Yes
No
Unk

9b

Did you observe or do you have any prior knowledge that there has been previously any stained soil on the Subject Property?
If yes, please explain.
Yes
No
Unk

10a

Are there currently any registered or unregistered storage tanks (above or underground) located on the Subject Property?
If yes, please explain.
Yes
No
Unk

Owner Questionnaire
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10b

OWNER RESPONSE
Did you observe or do you have any prior knowledge that there have been previously, any registered or unregistered storage tanks on the
Subject Property?
Yes
No
Unk If yes, please explain.

11a

Are there currently any vent pipes, fill pipes, or access ways indicating a fill pipe protruding from the ground on the Subject Property or
adjacent to any structure located on the Subject Property?
Yes
No
Unk If yes, please explain.

11b

Did you observe or do you have any prior knowledge that there have been previously, any vent pipes, fill pipes, or access ways
indicating a fill pipe protruding from the ground on the Subject Property or adjacent to any structure located on the Subject Property?
Yes
No
Unk If yes, please explain.

12a

Is there currently evidence of leaks, spills or staining by substances other than water, or foul odors, associated with any flooring drains,
walls, ceilings, or exposed grounds on the Subject Property?
Yes
No
Unk If yes, please explain.

12b

Did you observe or do you have any prior knowledge that there have been previously any leaks, spills, or staining by substances other
than water, or foul odors, associated with any flooring drains, walls, ceilings, or exposed grounds on the Subject Property?
Yes
No
Unk If yes, please explain.

Owner Questionnaire
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13a

OWNER RESPONSE
If the Subject Property is served by a private well or non-public water system, is there evidence or do you have prior knowledge that
contaminants have been identified in the well or system that exceed guidelines applicable to the water system?
Yes
No
Unk If yes, please explain.

13b

If the Subject Property is served by a private well or non-public water system, is there evidence or do you have prior knowledge that the
well has been designated as contaminated by any governmental/health agency?
Yes
No
Unk If yes, please explain.

14

Do you have any knowledge of environmental liens or governmental notification relating to past or recurrent violations of
environmental laws with respect to the Subject Property or any facility located on the Subject Property?
Yes
No
Unk If yes, please explain.

15a

Have you been informed of the past existence of hazardous substances or petroleum products with respect to the Subject Property or any
facility located on the Subject Property?
Yes
No
Unk If yes, please explain.

15b

Have you been informed of the current existence of hazardous substances or petroleum products with respect to the Subject Property or
any facility located on the Subject Property?
Yes
No
Unk If yes, please explain.

Owner Questionnaire
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15c

OWNER RESPONSE
Have you been informed of the past existence of environmental violations with respect to the Subject Property or any facility located on
the Subject Property?
Yes
No
Unk If yes, please explain.

15d

Have you been informed of the current existence of environmental violations with respect to the Subject Property or any facility located
on the Subject Property?
Yes
No
Unk If yes, please explain.

16

Do you have any knowledge of any environmental site assessment of the Subject Property or facility that indicated the presence of
hazardous substances or petroleum products on, or contamination of, the Subject Property or recommended further assessment of the
Subject Property?
Yes
No
Unk If yes, please explain.

17

Are copies of previous investigation reports available for review?
Yes
No
Do you know of any past threatened, or pending lawsuits or administrative proceedings concerning a release or threatened release of
any hazardous substance or petroleum products involving the Subject Property by any owner or occupant of the Subject Property?
Yes
No
Unk If yes, please explain.

Owner Questionnaire
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18a

OWNER RESPONSE
Does the Subject Property discharge waste water (not including sanitary waste or storm water) onto or adjacent to the Subject Property
and/or into a storm-water system?
Yes
No
Unk If yes, please explain.

18b

Does the Subject Property discharge waste water (not including sanitary waste or storm water) onto or adjacent to the Subject Property
and/or into a sanitary sewer system?
Yes
No
Unk If yes, please explain.

19

Did you observe or do you have any prior knowledge that any hazardous substances or petroleum products, unidentified waste
materials, tires, automotive or industrial batteries, or any other waste materials have been dumped above grade, buried and/or burned on
the Subject Property?
Yes
No
Unk If yes, please explain.

20

Is there a transformer, capacitor, or any hydraulic equipment for which there are any records indicating the presence of PCBs?
Yes
No
Unk If yes, please explain.

Owner Questionnaire
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THIS QUESTIONNAIRE WAS COMPLETED BY:
Name:
Company Name:
Company Street Address
Company City:
Telephone Number:

REPRESENTATIONS

Fax:

Title:
State:

Zip Code:
Date:

Preparer represents that, to the best of the preparer’s knowledge, the above statements and facts are true and correct and, to the best of the
preparer’s actual knowledge, no material facts have been suppressed or misstated.
Signature:
Date:
Printed Name:

Owner Questionnaire
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~ KEYSTONE ARCHITECTURE

~ CORDOGAN

CLARK GROUP

September 28, 2021
Dennis Carson
Director of Economic Development
Office of Economic Development for the City of Lafayette
515 Columbia Street
Lafayette, IN 47901
RE: Lafayette Theater Masterplan - Amendment
Mr. Carson ,
This letter is to serve as an amendment to the proposal dated January 21 , 2021, for the Lafayette
Theater Masterplan. The purpose of this amendment is to include survey field work and design
associated with an analysis of vehicle turning studies from 6th Street into the alley north of the Theater.
During the course of the masterplan discussions, it has become apparent that the access of vehicles
into the alley from 6th Street is of critical importance to the functionality of the venue, and will have a
substantial impact on the layout of the theater space, and its support spaces. Therefore, we recommend
this turning study and analysis be included in the masterplan process. The need for these investigations
has been discussed at previous design meetings as referenced in the distributed meeting minutes.
The vehicle turning analysis will be provided by TBIRD Design for a cost of $6,900, as a consultant to
Keystone Architecture . Greater detail on the scope and deliverables for this additional work is contained
in the attached proposal from TBIRD Design. The original contract amount for the masterplan is
$40,700 . The new contract amount including this amendment will be $47 ,600.
Should you have any further questions, please do not hesitate to ask. We thank you for the
opportunity to continue work on this project.
Sincerely,

Justin Sorber
Architectural Vice President
Keystone Architecture

322

MAIN

LAFAYETTE , IN

STREET

LAFAYETTE ,

AURORA , I L

INDIANA

CHICAGO , IL

47901
ST . LOUIS , MO

TEl:

765.420.7400
FAIRV I EW HEIGHTS , IL

Design Services Corporation
Engineering • Surveying • Environmental • Construction Management

August 27, 2021
Keystone Architecture
Attn: Gene Hatke
322 Main Street
Lafayette, IN 47901
ghatke@keystonearch .com
Re: Vehicle Turning Analysis for Public Alley Lafayette Theater Renovations - Lafayette, IN
Mr. Hatke,
TBIRD Design Services Corp. thanks you for giving us the opportunity to offer our professional land surveying
services. This proposal is being submitted pursuant to a request contained in an email received on August 25, 2021.
Following is a summary for the scope of services to be rendered:

1.

Planimetric Mapping: Survey Services
a.

b.

2.

Vehicle Turning Movement (AutoTurn) Analysis
a.

b.

3.

TBIRD will collect terrestrial planimetric survey data (horizontal plane) to accurately define the
shape and size of the public alley's intersections among 6th Street and 8th Street. Obstacles to
turning vehicles - such as posts, trees , bollards, etc. - will also be collected .
TBIRD will collect terrestrial planimetric survey data (horizontal plane) to accurately define the
shape and size of the public alley along the northerly side of 600, 610, and 622 Main Street.
Obstacles to turning vehicles - such as posts, bollards, buildings, utility services, utility poles, etc. will also be collected.
Digital Turning Movement Templates for various sizes and types of vehicles will be simulated and
analyzed at each of the public alley's intersections. This proposal assumes up to five (5) vehicle
types will be analyzed.
Once a design vehicle - the largest vehicle with a successful outcome from Item 2.a. analysis - has
been selected; a Digital Turning Movement Template for that design vehicle will be analyzed for
backing into a potential loading dock area running parallel with and southerly of the existing public
alley.

Project Deliverable:
a.

Exhibits will be provided to reflect the simulated turning movement corridors, reflecting four (4)
turning movements for each vehicle at each intersection. A brief summary of results, observations,
and recommendations will be provided.

Project Schedule:
TBIRD proposes to complete the project within six (6) weeks of receipt of authorization to proceed.

Project Fees
Lump Sum Fee Items 1 through 3: $6,900.00
TBIRD Design Services is committed to completing the required work within the constraints of the project schedule
and believes that open communication with the client is the key to a successful project. Please do not hesitate to
contact me to discuss this matter in more detail or address any questions or concerns that you may have.

105 N 10th Street

Lafayette, IN 47901

Phone (765) 742-1900

Fax (765) 742-1905

www.tbirddesign.com

P:12021121015 Lafayette ThealerDOCUMENTS14DMINISTRA TlVffafayefte Theater· Vehicle Access Anao/sis.docx

ADOPTED AND PASSED by the Lafayette Redevelopment Commission thi s 28th day of
October, 2021.
LAFAYETTE REDEVELOPMENT COMMISSION

Jos Holman, President

Shell y Henriott, Vice President

TJ. Thieme, Secretary

Jim Terry, Commissioner

James Foster, Commissioner

ATTEST:

Dave Moulton

Josh Loggins

SHORT FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES
THIS IS AN AGREEMENT effective as of _10-28-21
_ _ _ _ _ ("Effective Date") between
Lafayette Redevelopment Commission, City of Lafayette. Indiana ("Owner")

and
___T"B""IR"D
",-,D""es",i",g"n-,S"e"-rv.'-,,,·c",e".s.,C"o"r"p"or"a"t,,,·o"'n'-___________ ("Engineer' ').
Owner's Project, of which Engineer's services under this Agreement are a part, is generally
identified as follows:

"Streetscape 2022".
Engineer's Services under this Agreement are generally identified as follows:
Please see attached proposal defining scope of services (Appendix A)

Owner and Engineer further agree as follows:

1.01
A.

2.0 I
A.

Basic Agreement and Period afService
Engineer shall provide, or cause to be provided, the serv ices sct forth in this
Agreement. I r authorized by Owner, or if required because of changes in the Project,
Engineer shall furni sh services in addition to those set forth above. Owner shall pay
Engineer for its services as set forth in Paragraphs 7.0 I and 7.02.

Payment Procedures
Invoices: Engineer shall prepare invoices in accordance with its standard invoicing
practices and submit the invoices to Owner on a monthly basis. Invoices are due and
payable within 45 days of rece ipt. If Owner fails to make any payment due Enginecr
for services and expenses within 45 days after receipt of Engineer's invoice, then the
amounts due Engineer may be increased at the rate of 1.5% per month (or the
maximum rate of intcrest pcnnitted by law, if less) from said forty-fifth day. In
addition, Engineer may, after giving seven days written notice to Owner, suspend
services under this Agreement until Engineer has been paid in full all amounts due
for services, expenses, and other related charges. Owner waives any and all claims
against Engineer for any such suspension. Payments will be credited first to interest
and then to principal.
EJCOC 1':·520 Short Form of Agreement BClwccn Owner and Engineer for I'rofessional Services.
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3.01
A.

Termination
The obligation to continue perfonnance under this Agreement may be tenninated:
I. For cause,
a.

By either party upon 30 days written noti ce in the event of substantial
failure by the other party to perfonn in accordance with th e Agreement's
tenns through no fault of the tenninating party. Failure to pay Engineer
for its services is a sub stantial failure to perform and a basis for
tennination.

h. By Engineer:
1) upon seven days wri tten notice if Owner demands that Engineer
furni sh or perfonn services contrary to Engineer's responsibilities as
a licensed professional ; or
2) Upon seven days written notice if the Engineer's services for the
Project are delayed for more than 90 days for reasons beyond
Engineer's control.
Engineer shall have no liability to Owner on account of a tenn ination by
Engineer under Paragraph 3.0 1.A.I.h.
c. Notwithstanding the foregoing, this Agreement wi ll not tenninate as a
result of a substantial failure under Paragraph 3.0 1.A. l.a if the party
receiving such notice begins, within seven days of receipt of such notice,
to correct its substantial fa ilure to perfonn and proceeds diligently to cure
such failure within no more than 30 days of receipt of notice; provided,
however, that if and to the extent such substantial failure cannot be
reasonabl y cured within such 30 day period, and if such party has
diligentl y attempted to cure the same and th ereafter continues diligentl y
to cure the same, then the cure period provided for here in shall extend up
to, but in no case more than, 60 days after th e date of receipt of the notice.
2. For convenience, by Owner effective upon Engineer's receipt of written
notice from Owner.
B.

The tenninating party under Paragraph 3.0 1.A may set the effective date of
tennination at a time up to 30 days later than otherwise provided to allow Engineer
to complete tasks whose value would otherwise be lost, to prepare notes as to the
status of completed and uncompleted tasks, and to assemble Project materials in
orderly files.

C.

In the event of any tennination under Paragraph 3.01 , Engineer will be entitled to
invoice Owner and to receive full payment for all services perfonn ed or furnished in
EJCOC 1':·520 Short Form of Agreement BClwccn Owner and Engineer fo r I'rofessional Services.
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accordance with this Agreement and all reimbursable expenses incurred through the
effective date of tennination.

4.01

Successors, Assigns, and Beneficiaries

A.

Owner and Engineer are hereby bound and the successors, executors, admini strators,
and legal representatives of Owner and Engineer (and to the extent permitted by
Paragraph 4.01.B th e assigns or Owner and Engineer) are hereby bound to th e other
party to thi s Agreement and to the successors, executors, administrators, and lega l
representati ves (and sa id assigns) of such other party, in respect of all covenants,
agreements, and obligations of thi s Agreement.

B.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or
interest (including, but without limitation, moneys that are due or may become due)
in thi s Agreement without the written consent of th e other, except to the extent that
any assignment, subl etting, or transfer is mandated or restricted by law. Unl ess
specificall y stated to th e contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility
under thi s Agreement.

C.

Unless expressly provided otherwise, nothing in thi s Agreement shall be construed
to create, impose, or give ri se to any duty owed by Owner or Engi neer to any
contractor, subcontractor, suppli er, other indi vidual or entity, or to any surety for or
employee of any of them. All duties and responsibilities undertaken pursuant to thi s
Agreement will be for the sole and ex clusive benefit of Owner and Engineer and not
for the benefit of any other party.

5.01

General Considerations

A.

The standard of care for all professional engineering and related selVices perfonned
or furnished by Engineer under this Agreement will be the care and skill ordinarily
used by members of th e subj ect profession practicing under simil ar circumstances at
the same time and in the same locality. Engineer makes no warranties, express or
implied, under this Agreement or otherwise, in connection with Engineer's selVices.
Subject to the foregoing standard of care, Engineer and its consultants may use or
rely upon design elements and infonnation ordinarily or customarily furnished by
others, including, but not limited to, specialty contractors, manufacturers, suppliers,
and the publishers of technical standards.

B.

Engineer shall not at any time supelVi se, direct, control, or have authority over any
contractor's work, nor shall Engineer have authority over or be responsible for the
means, methods, techniques, sequences, or procedures of construction selected or
used by any contractor, or the safety precautions and programs incident thereto, for
security or safety at the Project site, nor for any failure of a contractor to comply with
laws and regulations applicab le to such contractor's furnishing and perfonning of its
work.

EJCOC 1':·520 Short Form of Agreement BClwccn Owner and Engineer fo r I'rofcssional Services.
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c.

This Agreement is to be governed by the law of the state or jurisdiction in which the
Project is located.

D.

Engineer neither guarantees the performance of any contractor nor assumes
responsibility for any contractor's failure to furnish and perform its work in
accordance with the contract between Owner and such contractor. Engineer is not
responsible for variations between actual construction bids or costs and Engineer's
opinions or estimates regarding construction costs.

E.

Engineer shall not be responsible for the acts or omissions of any contractor,
subcontractor, or supplier, or of any of their agents or employees or of any other
persons (except Engineer's own employees) at the Project site or otherwise
furnishing or perfonning any construction work; or for any decision made regarding
the construction contract requirements, or any app lication, interpretation, or
clarification of the construction contract other than those made by Engineer.

F.

Owner shall require Contractor to purchase and maintain general liability and to
cause Engineer and Engineer's consultant's to be listed as additiona l insured on a
primary and non-contributory basis with respect to such liabi lity purchased and
maintained by Contractor for the Project.

G.

All documents prepared or furnished by Engineer are instruments of service, and
Engineer retains an ownership and property interest (including the copyright and the
right of reuse) in such documents, whether or not the Project is completed. Owner
shall have a limited license to use the documents on the Project, extensions of the
Project, and for related uses of the Owner, subject to receipt by Engineer of full
payment for all services relating to preparation of the documents and subject to the
following limitations: (I) Owner acknowledges that suc h documents are not
intended or represented to be suitable for use on the Project unless completed by
Engineer, or for use or reuse by Owner or others on extensions of the Project, on any
other project, or for any other use or purpose, without written verification or
adaptation by Engineer; (2) any such use or reuse, or any modi fication of the
documents, without written verification, completion, or adaptation by Engineer, as
appropriate for the specific purpose intended, will be at Owner's sole risk and without
liability or legal exposure to Engineer or to its officers, directors, members, partners,
agents, employees, and consultants; (3) Owner shall indemnifY and hold harmless
Engineer and its officers, directors, members, partners, agents, employees, and
consultants from all claims, damages, losses, and expenses, including attorneys' fees,
arising out of or resulting from any use, reuse, or modification of the documents
without written verification, completion, or adaptation by Engineer; and (4) such
limited license to Owner shall not create any rights in third parties.

H.

To the full est extent permitted by law, Owner and Engineer (I )waive against each
other, and the other's employees, officers, directors, agents, insurers, partners, and
consultants, any and all claims for or entitlement to special, incidental, indirect, or
consequential damages arising out of, resulting from, or in any way related to the
Project, and (2)agree that Engineer's total liability to Owner under thi s Agreement
EJCOC 1':·520 Short Form of Agreement BClwccn Owner and Engineer for I' rofessiona l Services.
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shall not exceed the available proceeds under any General Liability (including
automobile) and Professional Liability Insurance required to be carried by Engineer
under this agreement.
I.

Owner and Engineer each agree to indemni fy and hold the other hannless, and their
respective officers, employees, agents and representatives, from and against liability
for all claims, losses, damages, and expenses, including reasonable attorney fees, to
the extent such claims, losses, damages, or expenses are caused by the indemnifying
party's negligent acts, errors, or omissions. In the event claims, losses, damages, or
expenses are caused by the joint or concurrent negligence of the Owner and Engineer,
they shall be borne by each party in proportion to its negligence

1.

The parties acknowledge that Engineer's scope of services does not include any
services related to a Hazardous Envirorunental Condition (the presence of asbestos,
PCBs, petroleum, hazardous substances or waste as defined by the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.c. §§9601 et seq. ,
or radioactive materials). If Engineer or any other party encounters a Hazardous
Environmental Condition, Engineer may, at its option and without liability for
consequential or any other damages, suspend perfonnance of services on the portion
of the Project affected thereby until Owner: (I) retains appropriate specialist
consultants or contractors to identify and, as appropriate, abate, remediate, or remove
the Hazardous Environmental Condition; and (2) warrants that the Site is in full
compliance with applicable Laws and Regulations.

K.

The Engineer shall at its own expense maintain in effect during the tenn of this
contract the following insurance with limits as shown or greater
1. General Liability (including automobile) - combined single limit of

$2,000,000.00. The Owner shall be named as an Additional Insured and be
given a 30 day notice of cancellation, non-renewal or significant change of
coverage. Engineer's insurance shall be written on a "primary" basis and the
Owner's insurance program shall be in excess of all of Engineer's available
coverage's.

2. Worker's Compensation- statutory limit. Workers Compensation shall
include a Waiver of Subrogation endorsement in favor of the Owner.
3. Professional Liability for protection against claims arising out of perfonnance
of professional services caused by negligent error, omission, or act in the
amount of$2,000,000.00.
4. The Engineer shall provide Certificates of Insurance indicating the aforesaid
coverage upon request of the Owner.
L. Investment in Iran. Pursuant to Indiana Code 5-22-16.5, Engineer hereby certifies
under penalties of perjury that it does not engage in investment activities in Iran as
more particularly described in Indiana Code 5-22-16.5
EJCOC 1':·520 Short Form of Agreement BClwccn Owner and Engineer for I'rofessional Services.
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M. Compliance with Ie 22-5-1.7 - E-Verify Program. Engineer must enroll in and
verify the work eli gibility status of all newly hired employees of the Engineer
through the E-Verity program operated by the United States Department of
Homeland Security. If the E-Verify program ceases to exist, the Consultant will not
be required to verify th e work eligibility status of newly hired employees through
the E-Verify program. The Engineer shall execute an affidavit affinning that the
Engineer does not knowingly employ an unauthori zed alien.(Appendix "8")
N. Nothing contained in thi s Agreement shall create a contractual relationship with or
a cause of action in favor of a third party aga inst either the Owner or Engineer.
O. In an effort to resolve any conflicts that arise during the design and construction of
the Project or following the completion of the Project, the Owner and the Engineer
agree that all disputes between them arising out of or relating to this Agreement or
the Project shall be submitted to nonbinding mediation. The Owner and the
Engineer further agree to include a similar mediation provision in all agreements
with independent contractors and consultants retai ned for the Project and to require
all independent contractors and consultants also to include a si milar mediation
provision in all agreements with their subcontractors, sub consultants, suppli ers and
fabricators, thereby providing for mediation as the primary method fo r di spute
resolution among the parties to all those agreements.

6.0 1

Total Agreement

A.

7.0 1

This Agreement (including any expressly incorporated attachments), constitutes the
entire agreement between Owner and Engineer and supersedes all prior written or
oral understandings. This Agreement may only be amended, supplemented,
modifi ed, or canceled by a duly executed written instrument.

Basis of Payment- Hourly, nOI-Io-exceed amount, Plus Reimbursable Expenses

A.

Using the procedures set forth in Paragraph 2.0 I, Owner shall pay Engineer as
foll ows:
1. A Lump Sum amount for Engineering with Field Services for Construction
Observation and Owner Representation shall be $ 240,000.00.
2. Rei mbursable Expenses

B. The portion of the compensation amount billed monthly for Engineer's services wi ll

be based upon Engineer's estimate of the percentage of the total services actually
completed during the billing period.

Attachments: Appendix "8", Affidavit: Employment of Unauthorized Aliens
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the
Effective Date of which is indi cated on page 1.
OWNER:

ENGINEER:
TBIRD Design Services Corporation

By:

By:

Titl e Jos Holman, President

Title John C. Nagy. PLS - Vice President

By:

Title Shelly Henriott, Vice Pres ident
Bu:

Title T. J. Thieme, Secretary
By:
Title Jim Terry
By:

Title James Foster

October 28, 2021

Date Signed:

Date Signed: _ _ _ _ _ _ _ _ _ _ _ __

Address for giving notices:

Address for giving notices:

Dennis Carson, Economic Development Director

TBIRD Design Services Corp

515 Columbia St.

John C. Nagy

Lafayette, IN

105 N.IO,h St

765.807.1090

Lafayette, IN 47901
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Design Ser v i ces Corpor ation
Engineering' Surveying' Environmental' Construction Management

EXHIBIT A
October 14, 2021
Mr. Dennis Carson
Redevelopment Director
City of Lafayette
20 North 6th Street,
Lafayette, IN. 47901
Re: Streetscape 2022 Project
Mr. Carson ,
TBIRD Design Services Corp. would like to thank you for the opportunity to offer our professional
engineering services. This proposal is for engineering, surveying and construction management
services for the next phase of Streetscape. It is also based on a Wednesday, October 13, 2021 onsite meeting with representatives from your office and TBIRD Design Services Corp. Please see the
attached "Streetscape 2022" exhibit that depicts the areas of streetscape reconstruction.
1. Area 1: South side of Columbia between 4th & 5th Street. West side of 5th Street from
Columbia Street to South Street.
a. Design Aspects of Note:
i. Possibility of rain garden at south end of the west side of 5th
ii. Options for public parking garage landscape area.
iii. Analyze drive approaches for public parking garage entrance and exit.
iv. Relocation of signal controller cabinet at southeast corner of Columbia
and 4th.
v. Coordination with City and their consultant regarding conversion to twoway traffic on 4th Street
2. Area 2: East side of 5th Street from the north property line of the Pullman Station
Development to Columbia Street. The South side of Columbia from 5th Street to the
midblock alley adjacent to the City of Lafayette Redevelopment Office. Please note that
this portion of this area has been designed by Starr Associates. TBIRD proposes to
coordinate with said Starr Associates and the City of Lafayette to incorporate this area
into the overall project.
a. Design Aspects of Note:
i. Existing paver band bricks on east side of 5th street need to be salvaged
and incorporated into new design.
ii. Analyze the Sunrise Diner's dumpster and grease trap for relocation or
fencing .
3. Area 3: New streetscape signal at 5th and Columbia.

105 N 10· Street

Lafayette, IN 47901

Phone (765) 742-1900

Fax (765) 742-1905

www.tbirddesign.com

PROJECT SCOPING:

1.

Investigate design aspects of the project which will include but not be limited to the following:
a. Investigation of building basements within project area.
b. Typical cross section
c. Drainage issues
d. ADA access.
e. Signal at 5th & Columbia
f. Constructability with regards to traffic control.
g. A scoping meeting will be scheduled with your office and representatives of the
engineering department prior to continuing to the next phase of Preliminary Design.

TOPOGRAPHIC SURVEY:

1. Horizontal and Vertical Datum's will be based on Indiana State Plane Coordinate System,
West Zone . This will allow for quick integration of available GIS data.
2. Perform property research to obtain accurate right-of-way information and approximate
property lines.
3. Collect sufficient topographic survey data to accurately depict the existing conditions of the
project.
PRELIMINARY DESIGN (GRADING, DRAINAGE AND GEOMETRIC LAYOUT DESIGN)

4. Design scenarios will be investigated to minimize grading work, proposed cross sections and
drainage.
5. Preliminary construction plans will begin to be compiled .
6. A preliminary design meeting will be scheduled with your office and representatives of the
engineering department prior to continuing to the next phase of Engineering Design.

ENGINEERING DESIGN

7. Comments from the Preliminary Design meeting will be incorporated and or addressed .
8. Final design issues will be addressed and a 90% complete set of construction plans will
be compiled.
9. An Engineering Design meeting will be scheduled and hosted with your office and
representatives of the engineering department prior to continuing to the next phase of
Final Construction Plans & Contract Documents.

& CONTRACT DOCUMENTS
10. Final Construction Plans and Contract Documents would be completed.
11. The project could be advertised with plans available.
12. Bid opening and recommendation.

FINAL CONSTRUCTION PLANS

CONSTRUCTION OBSERVATION AND OWNER REPRESENTATION

13. Construction Administration :
a. Project Representation including bid process and analysis .
b. Contract Interpretation
c. Shop Drawing Review
d. Process Certificates of Payment and other Contract documents
e. Client Consultation
14. Construction Inspection:
a. Civil Construction Inspection
b. Property Owner and Tenant relations
c. Progress Reports and Evaluation
d. Project Close-Out
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PROJECT SCHEDULE:

15. May-2022 - Board of Works Meeting - Advertise for Construction
16. Construction Completed by November 2022.
ESTIMATED REIMBURSABLE PROJECT FEES

17. Project Expenses (Estimated)
ITEM
IDEM NOI S torm W a te r
Mailings
R e s e arc h C opies
Prints
Total Reimbursable Expenses (Estimated)

Estimated Amount

$100
$250
$300
$1 ,500
$2,150

PROJECT FEES

Lump Sum Fee for Items 1- 14 shall be:
Civil Engineering (Items 1-12) = $130,000. 00
Construction Observation and Owner Representation (Items 13-14) = $110,000.00
Project Total =$240,000. 00
EXCLUSIONS AND ASSUMPTIONS

•
•

Permit fees, filing fees, mailings and required outside expenses will be invoiced at a cost
plus as defined in the attached rate sheet.
Structural Engineering requiring the use of a sub-consultant is not included in this
proposal.

SUMMARY

Thank you for this opportunity to submit this proposal. TBIRD Design Services is committed to
completing the required work within the constraints of the project schedule and believes that
open communication with the Owner is the key to a successful project. Once you have had a
chance to review our proposal , please contact me so we can discuss this in more detail.

Sincerel ,
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AFFIDAVIT RE: EMPLOYMENT OF UNAUTHORIZED ALIENS
The undersigned, to comply with the requirements of Indiana Code 22-5-1.7-11, affirms that
TBIRD Design Services Corp. does not knowingly employ an unauthorized alien.
Dated:

January 24th, 2018

7~~

Signature:

STATE OF INDIANA

Printed Name:

Timothy R. Balensiefer

Title:

President

Company:

TBIRD Design Services Corp.

Address:

105 N. 10·h St

)

Lafayette, IN 47901

iSS:

COUNTY OF TIPPECANOE)

Before me, a Notary Public in and for said County and State, personally appeared
Timothy R. Balensiefer as
(Name)

TBIRD Design Services Corp.,
(Company)

President
of
(Title)

who acknowledged the execution of the foregoing instrument, and who, having been duly
sworn, stated that any representations therein contained are true.
WITNESS my hand and Notarial Seal this 24th day of January 2018.

printed:Jc#'~!h\rti~rf-.t41!-~~:;:~::::~~~=:;::;------N . TARY PUBLIC

REBECCA L. WALKER
Notary Public

County of Residence: Carroll

SEAL.

- -

State of Indiana

My CommlRqirr ~;~(plrEr3 August 3('1~ ?023
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THA CONSU LTING

THA Consulting, Inc.
550 Township Line Road, Suite 100
Blue Bell, PA 19422
(4B4) 342~0200

October 21, 2021
Mr. Dennis H. Carson
Director ~ Economic Development Department
City of Lafayette
515 Columbia Street
Lafayette, IN 47901
dcarson@lafayette.in.gov

RE:

City of Lafayette - 18 North 5 th Street Parking Garage
2022-2023 Restoration Engineering Services

Dear Mr. Carson
It has been a pleasure working with the City of Lafayette (the
City) on condition appraisal services for the 18 North 5th Street
Parking Garage in Lafayette IN. THA Consulting Inc. (THA) is
pleased to provide the City with our proposal to perform
parking garage restoration engineering services for the 20222023 restoration program.
Outlined below is our project understanding, proposed scope
of services and associated professional fees. We are excited to
have the opportunity to continue to work with the City and
look forward to helping you successfully maintain the City's
parking assets.

PROJECT UNDERSTANDING
THA performed a condition appraisal of the 18 North 5th Street Parking Garage and issued a report dated May 21 , 2021.
The report included our observations, finding s, and repair program recommendations. THA and City representatives met
on 9/28/ 2021 and 10/5/ 2021 to review the report and discuss the upcoming restoration program. Based on these meetings,
we updated the cost estimate to create a two-year restoration program and developed preliminary phasing plans. These
documents are enclosed to this proposal for reference. The two-year restoration program will be designed, bid, and awarded
as one project. The restoration program will include structural repairs of the precast concrete superstructure and cast-inplace concrete toppings, as well as waterproofing replacement. In general, the 2022 restoration work consists of Level 3
Floor and Level 2 Soffit repairs, while the 2023 restoration work consists of Level 2 Floor repairs, Level 1 Soffit repairs, and
fac;ade repairs.
Outlined below is the preliminary project schedule for the 2022-2023 restoration program, excluding regulatory
reviews/approvals.

WWW.THA - CONSULTING.CO M
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Preliminary Project Schedule
Task

Date

Receive Owner's authorization to proceed (assumed)

11 /0 1/202 1

Develop preliminary resto ration documents based on the condition
appraisal survey

11 / 02/202 1 to 12/03/2021

Perform confirmation survey and finalize scope of work

12/06/202 1 to 12/ 10/202 1

Develop restoration bid documents

12/13/202 1 to 01/07/2022

Issue documents for Owner's review

01/07/2022

Receive Owner's review comments

01/14/2022

Issue documents for bid & permit

01/21/2022

Pre-bid meeting at site

01/25/2022

Bids due

02/15/2022

Review bids and conduct de-scope meetings if required

02/16/2022 to 02/22/2022

Owner to issue Notice of Intent to Awa rd to successful Contractor

02/23/2022

Finalize contract between Owner and Contractor

02/24/2022 to 03/10/2022

Owner to issue Notice to Proceed to the successful Contractor

03/11/2022

Contractor shop dra wing submittals

03/14/2022 to 03/31/2022

Approximate Duration of 2022 Work (please note that the work is
temperature dependent and will not be able to start until spring 2022)
Perform confirmation survey for 2023 sco pe and update drawings as
needed

04/2022 to 8/2022
02/ 27/2023 to 03/03/2023

Issue a bulletin to the Contractor if needed

03/24/2023

Approximate Duration of 2023 Work (please note that the work is
temperature dependent and will not be able to start until spring 2023)

04/2023 to 8/2023

Outlined below is our proposed scope of services and associated professional fee.
SCOPE OF SERVICES
Task 1 - Confirmation Survey and Finalize Scope of Work

1.

2.
3.
4.

Perform confirmation survey of the garage to document and quantify the required repairs. Two surveys will be
performed as outlined in the preliminary project schedule. The first survey will confirm the wo rk that will be included
in the bid documents. The second survey will document additional deterioration that develops prior to the start of
the 2023 wor k.
Finalize the scope of work and order of magnitude costs. Distribute to the City for review.
Meet with the City to review and agree on the scope and cost of the 2022-2023 restoration program.
We anticipate one (1) field visit during this phase as well as virtual meetings as needed.

Task 2 - Restoration Document Phase

1.

Develop restoration documents and specifications for the necessary repairs:

T-IA
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a.
b.
c.
d.
e.
2.
3.

4.
5.
6.
7.

Documents to depict all quantities on the drawings and in tabulated form for contractor take-off.
Documents to include specific repair details in accordance with International Concrete Restoration Institute
(ICRI) and industry standards.
Documents to include unit pricing per repair type.
Documents to include general requirements for bid package.
We will develop Auto CAD drawings as necessary to produce the required plans.

Assist the City with the development of the front-end bid documents (divisions 0 & 1 of the specifications), including
the "Instructions to Bidders", "Bid Form ", "Co ntractor Qualifications", etc.
A draft version of division 0 specifications will be provided to the City for coordination of the City's and property
specific requirements. THA will integrate the City's insurance requirements, draft con tract, etc. into the front -end
documents.
Assure that the unit prices are listed in the drawings and are coordinated with the bid form .
Review applicable "Contractor Work Restri cti ons" with the City. Document "Contracto r Work Restrictions" such as
the maximum quantity of spaces that can be taken out of service during each phase of the project.
Develop a RFP for construction testing/ inspections services for the City to solicit bids.
Attend virtual design meetings with City representatives as needed.

Task 3 - Bidding & Construction Phase
(Note: Bidding will be performed once and construction administration will be performed twice; i.e. 2022 & 2023)

1.
2.
3.
4.

5.
6.
7.

8.
9.
10.

11 .
12.
13.
14.
15.

Provide electronic bid documents to the City or directly to qualified Contractors.
Provide signed and sealed documents for permitting if necessary.
Attend pre-bid meeting; conduct facility walk-through; answer contractor questions; and issue clarifications;
addendums and/or bulletins as may be required.
Review received bid (s) for technical responsi veness to specifications and requirements. Develop a bid comparison
spreadsheet to identify inconsistencies between the unit prices. Review the bid results with the City and provide
our recommendation for award.
Attend a virtual kickoff meeting with the City, the successful Contractor, and the Testing / Inspections Agency to set
the expectations based on the documentation provided.
Review and approve the wo rk phasing plan generated by the Contractor.
Once the Contractor starts wo rk, the THA team will perform monthly site visits and meet with the City, the Contractor
and the Testing/ Inspections Agency to review the work. We will issue field reports as necessary to document
construction progress, key decisions made, deficient wo rk, etc.
Review shop drawing s, material su bmittals, and RFls related to ou r work.
Issue sketches and/or bulletins as may be required to make minor modifications to the scope of work after the contract
award.
Review and verify any claims for change orders. Approved change orders will be charged against the contingency
allowance that is included in the contract. At project close out, unused contingency allowance will be credited to the City
by a change order.
Review, comment, and approve the Contractor's progress payment applications.
Review and comment on the Contractor's progress as-built drawings on a monthly basis. We compare the as-built
drawings, payment applications, and actual quantities in the field to assure there are no discrepancies.
Develop a punch list at the completion of the work and furnish the list to the City and the Contractor.
Review Contractor's closeout submittals prior to submittal to the City.
Given the scope of the restoration project as outlined herein, we anticipate construction duration will be five (5)
months for both the 2022 and 2023 work. We have budgeted (10) virtual progress meetings and (5) field visits for
both the 2022 and 2023 wo rk. Hence, (20) virtual progress meetings and (10) field visits are included .
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Task 4 - Post-Construction Phase

1.

Perform an "11 !h-month" wa lk thru of the parking facility prior to expiration of workman ship wa rranties and notify
the City and the Contractor of any areas or matters that require repair / attention.

SCOPE OF WORK EXCLUSIONS

The following services are not included in our proposal and fee:
1. Restoration services related to repairs, replacement and/or upgrades that may be required to the mechanical,
electrical, plumbing, and fire protection systems.
2. Multiple printing of bid documents and specifications.
3. The scope of work for the construction phase does not include testing and inspections that are required by the
building code, such as the compressive strength te sting, reinforcing inspections, etc. THA will assist in creating a
testing and inspections RFP for the City to solicit bids.
4. Supplemental site visits during the construction phase by a local engineer, such as TBIRD Design Services, are not
included. If necessary, we can provide an additional services request to engage a loca l engineer to provide
sup plemental site visits.
5. Development of as-built drawings (the Contractor will be responsible for producing progress and final as-built
drawings).
QUALIFICATIONS

This proposal shall be valid up to 6 months from submission date. If the project award is provided to THA after 6 months
from submission date, THA shall discuss with the Client, and impact from a professional fee and/or schedule perspective, if
any.
FEE PROPOSAL

THA will provide the services outlined in the above scope of services for a lump sum professional fee as outlined below,
which is inclu sive of customary reimbursable expenses such as printing, mail, and travel. Our fee is based on the 2022-2023
restoration program as shown in the enclosed order of magnitude cost estimate dated October 5, 2021. The two- phase
restoration program has an estimated hard construction cost of $1,137,884. Our lump sum fee is broken down as follows:
Lump Sum Fee
Task 1 - 1" Confirmation Survey and Develop 2022 & 2023 Scope of Work
Task 1 - 20d Confirmation Survey and Update 2023 Scope of Work
Task 2 - Restoration Document Phase
Task 3 - Bidding & 2022 Construction Phase
Task 3 - 2023 Construction Phase
Task 4 - Post-Construction Phase

I

$7,500.00
$7,500.00
$69,500.00
$39,300.00
$28,200.00
$0.00

T-IA
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We appreciate this opportunity to provide The City of Lafayette with our proposal for this important project and we look
forward to working with you. For your reference, we have attached our Standard Terms and Cond ition s form. If you have
any questions, or need any additional information, please do not hesitate to contact us.
Sincerely,

Kevin Carrigan, PE
Director of Engin eering & Restoration
CC:

Todd Helmer, CEO (THA)

ENCL:
1.
2.
3.
4.

THA Standard Terms and Conditions Form
City Of Lafayette, Indian a - Standard Terms and Conditions Professional Service Contracts
Order of Magnitude Cost Estimate dated October S, 2021
Preliminary Phasing Plan dated October 13, 2021

AUTHORIZATION

Trusting the above is satisfactory, please sign and return one copy as our authorization to proceed.
Signature
Name
Title
Date
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CITY OF LAFAYETTE, INDIANA
STANDARD TERMS AND CONDITIONS
PROFESSIONAL SERVICE CONTRACTS
1.
Billing. On hourly, not to exceed, contracts, services may be billed monthl y for th e hours
and costs expended during that period. Services under fixed fee or lump sum contracts ma y be
billed monthly on the estimate of the percentage of work completed.

2.
Emplovment. During the term of the Agreement, the Consultant shall not engage on this
project on a full or part-time basis any professional or technical personnel who are, or have been
at any time during the period of the Agreement, in the employ of the City, except regularly
retired employees.
3.
Ownership of Documents. All reports, tables, figures, drawings, specifications, boring
logs, field data, field notes, laboratory test data, calculations, estimated and other documents
prepared by Consultant shall remain the property of the Consultant. The City shall be entitled to
copies or reproducible sets of any of the aforesaid.
Insurance. The Consultant shall at its own expense maintain in effect during the term of
4.
the Agreement the following insurance with limits as shown or greater:
A.
General Liability (including automobile) - combined single limit of $2,000,000.
The City shall be named as Additional Insured and be given a 30 day notice of cancellation, nonrenewal or significant change of coverage. Consultant's insurance shall be written on a
"primary" basis and the City's insurance program shall be in excess of all of Consultant's
available coverage.

B.
Worker's Compensation - statutory limit. Workers Compensation shall include a
Waiver of Subrogation endorsement in favor of the City.
C.
Professional Liability for protection against claims arising out of the performance
of professional services caused by negligent error, omission or act in the amount of $2,000,000.

D.
coverage.

The Consultant shall provide Certificates of Insurances indicating the aforesaid

5.
Successors and Assigns. Neither the City nor the Consultant shall assign, sublet or
transfer their interest in the Agreement without the written consent of the other.
6.
Termination of Agreement. The Agreement may be terminated by either party should
the other party fail to substantially perform in accordance with the terms through no fault of the
other upon fifteen ( 15) days written notice. Th e Agreement may be tenninated by the City for
convenience upon thirty (30) days written notice to Consultant. tn the event of termination, due
to any reason other than th e fault of the Consultant, the Consultant shall be paid for services
performed to termination date, including reimbursable.
1

7.
Dispute Resolution. All claims or disputes of the Consultant and the City arising out of
or relating to the Agreement, or th e breach thereof, shall first be submitted to non-binding
mediation. If a claim or di spute is not resolved by mediation, the party making the claim or
alleging a dispute shall have the ri ght to institute any legal or equitable proceedings in the
Tippecanoe Supe rior or Circ uit Court. Th e prevailing party shall be entitl ed to recover attorney
fees and costs.
8.
Indemnities. Consultant and City each agree to indemnify and hold the other harml ess,
and their respective officers, employees, agents and representatives from and against liability for
all claims, losses, damages or expenses caused by the indemnifying party's negligent acts, errors
or omissions. In the event claims, losses and damages or ex penses are caused by the joint or
concurrent negligence of the City and Cons ultant, they shall be borne by each party in proportion
to its negligence.
9.
E-Verify. Consultant must enroll in and verify the work eligibility status of all newl y
hired employees of the Consultant through the E-Verify program operated by the Un ited States
Department of Homeland Security. If the E-Verify program ceases to exist, the Co nsu ltant w ill
not be required to verify the work eligibility status of newly hired employees through the EVerify program. The Consultant affirms under penalties for perjury that the Consultant does not
knowi ngly employ an unauthori zed alien.
10.
Contracting with Iran. Consultant certifies that under penalties of perjury that it does
not engage in investment activities in Iran as more particularl y described in Indiana Code 5-2216.5 .
11.
Tobacco Free Policy. Consultant, subcontractors and suppliers shall comply with the
Ci ty of Lafayette's Tobacco Free Workplace Policy while on the job-site.
12.
Compliance with Laws. The Consultant specifi ca ll y agrees that in the performance of
the services herein enumerated by the Consultant or a subcontractor or anyone acting on behalf
of either, that each will comply with all State, Federal and Local Statutes, Ordinances and
Regulations.
13.
Changes in Work. In the event that either the Ci ty or Consu ltant determine that a major
change in scope, character or complex ity of the work is needed after the work has progressed as
directed by the City, both parties in the exercise of their reasonable judgment shall negotiate the
changes and the Consultant shall not commence the additional work or the change of the scope
of work until a supplemental agreed is executed and the City has provided written notice to the
Consu ltant to proceed.
14.
Delays and Extensions. The Consultant agrees that no change or claim for damages
shall be made by if for any minor delays from any cause whatsoever during the progress of any
portion of the services specified in the Agreement. Any such delays sha ll be compen sated for by
an extension oftime for such period as may be determined by the City, subj ect to the
Consultant' s approval. However, it being understood, that perm itting th e Consultant to proceed
2

to complete any services, or any part of them after the date to which the time of completion may
have been extended , shall in no way operate as a waiver on the part of the City or any of its
rights herein.
15.
Standard in Practice. The Consultant will strive to conduct services under the
Agreement in a manner consistent with that level of care and skill ordinarily exercised by
members of the professional currently practicing in the same locality under similar conditions as
of the date of the Agreement.
16.
Waiver of Contract Breach. The waiver of one party of any breach of the Agreement
or the failure of one party to enforce at any time, or for any period of time, any provisions hereof,
shall be limited to the particular instances, shall not operate or be deemed to waive any future
breaches of this Agreement and shall not be construed to be a waiver of any provision, except for
that particular instance.
17.
Entire Understanding of Agreement. The Agreement represents and incorporated the
entire understanding of the parties hereto, and each party acknowledges that there are no
warranties, representations, covenant or understandings of any kind, matter or description
whatsoever, made by either party to the other except as expressly set forth herein. City and
Consultant hereby agree that any purchase orders, invoices, confirmations, acknowledgments or
other similar documents executed or delivered with respect to th e subj ect matter hereof that
conflict with the terms of the Agreement shall be null, vo id and without effect to the extend they
conflict with the terms of the Agreement.
18.
Non-Discrimination. Pursuant to Indiana and Federal law, the Consultant and the
Consultant's subcontractors, if any, shall not discriminate against any employee or applicant for
employment, to be employed in the performance of the work under the Agreement, with respect
to hire, tenure, terms, conditions or pri vileges of employment or any matter directly or indirectl y
related to employment because of race, color, religion , sex, disability, national origin or ancestry.
Breach of this covenant may be regarded as a material breach of the Agreement.
19.
Amendments. The Agreement may only be amended, supplemented or modified by
written documents executed in the same manner as the Agreement.
20.
Governing Law. The Agreement and all of the terms and provisions sha ll be interpreted
and construed according to the laws of the State of Indiana. Should any clause, paragraph, or
other part of thi s Agreement be held or declared to be voi d or illegal, for any reason, by any
court having competent jurisdiction, all other clause, paragraph or other part of the Agreement,
shall remain in full force and effect.
21.
Public Record. The Consultant acknowledges that the City will not treat the Agreement
as containing confidential information and may post this Agreement on the Indiana Transparency
Portal as required by Ie § 5-14-3.8-3.5.
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ADOPTED AND PASSED by the Lafayette Redevelopment Commission this 28th day of
October, 2021.
LAFAYETTE REDEVELOPMENT COMMISSION
__________________________________________
Jos Holman, President
__________________________________________
Shelly Henriott, Vice President
__________________________________________
T.J. Thieme, Secretary
__________________________________________
Jim Terry, Commissioner
__________________________________________
James Foster, Commissioner

ATTEST:
___________________________________
Dave Moulton
___________________________________
Josh Loggins
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CONSISTS OF LEVEL 3 FLOOR & LEVEL 2 SOFFIT
REPAIRS. THE WORK Will MQSTLY OCCUR

WITHIN AREAS 3,11. TO 3F AND 2A TO 2F AS SHOWN
ON THESE PRELIMINARY PHASING PlANS THE
WORK WILL INCLUDE STRUCTURAL REPAIRS OF
THE PRECAST CONCRETE SUPERSTRUCTURE
AND CAST-iN-PLACE CONCRETE TOPPINGS. AS
WELL AS WATERPROOFING REPLACEMENT AT
THE FLOOR SURFACE.
EXAMPlE WHI LE WORK IS PERFORMED IN AREA

3A. AREA 38 Wil l BE USED AS A DRIVE lANE
AOOITIONAU Y, AREA 2A Will BE TAKEN OUT Of
SERVIce BASED ON NOTE 10 AND AREA 28 WILL
BE USEO AS A DRIVE LANE
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THE 2022 RESTORATION PROJECT GENERAlLY
CONSISTS OF LEVEL 3 FLOOR & lEVEL 2 SOFFIT
REPAIRS THE WORK WILL MOSTLY OCCUR
WITHIN AREAS 3A TO 3F AND 2A TO 2F AS SHOWN
ON THESE PRELIMINARY PHASING PLANS. THE
WORK WILL INCLUDE STRUCTURAL REPAIRS OF
THE PRECAST CONCRETE SUPERSTRUCTURE
ANO CAST-iN-PLACE CONCRETE TOPPINGS. AS
WELL AS WATERPROOFING REPlACEMENT AT
THE FLOOR SURFACE.
EXAMPlE: WHilE WORK IS PERFORMED IN AREA
JA, AREA 38 WILL BE useD AS A DRIVE LANE
ADDITIONALLY, AREA 2A Will BE TAKEN OUT OF
SERVICE BASED ON NOTE 10 AND AREA 26 WILL
BE useD AS A DRIVE LANE.
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THE WORK Will MOSTLY OCCUR
AREAS 3A TO 3F AND 2A TO 2F AS SHOWN
PRELIMINARY PHASING PLANS. THE

..
IS PERFORMED IN AREA

";,i-;C;NAiJB
Wlll,RB..E.USED AS A DRIVE LANE
~'
!'
2A Will BE TAKEN OUT OF
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ON NOTE 10 AND AREA 2B Will
BE USeD AS A DRIVE
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