LAFAYETTE REDEVELOPMENT COMMISSION
COUNCIL CHAMBERS, CITY HALL
November 18, 2021
11:00 am
Welcome And Call To Order
Minutes
Approve Minutes Of The October 28, 2021 Meeting
Documents:
OCTOBER 28 2021.PDF
New Business
Resolution LRC-2021-19: A Resolution Recommending Approval Of A Deduction For The
Purpose Of Tax Abatement In An Economic Revitalization Area For Real Estate-Subaru Of
Indiana Automotive, Inc.
Documents:
LRC RESOLUTION 2021-19 SIA RE ABATEMENT.PDF
Resolution LRC-2021-20: A Resolution Of The Lafayette Redevelopment Commission
Adopting Indiana Code § 5-23, Authorizing The Release Of A Request For Proposals Under
Indiana Code § 5-23, And Taking Certain Other Actions Related Thereto
Documents:
LRC RESOLUTION 2021-20 AUTHORIZING RFPQ PUBLIC WORKS
CAMPUS.PDF
Accompany, LLC: Lafayette McCarty Lane Public Works Facility- Phase 2
Documents:
ACCOMPANY LLC PUBLIC WORKS FACILITY PHASE 2.PDF
BF&S: Park East Boulevard Extension - Phase 1
Documents:
BFS PARK EAST BLVD EXTENSION PHASE 1.PDF
EMCS, Inc.: Traffic Signal Design For CR 460 And Veteran's Memorial Parkway
Documents:

BFS PARK EAST BLVD EXTENSION PHASE 1.PDF
EMCS, Inc.: Traffic Signal Design For CR 460 And Veteran's Memorial Parkway
Documents:
EMCS TRAFFIC SIGNAL CR 460 VETERANS.PDF
Haley’s Lock, Safe And Key: Lafayette Theater Replacement Doors-Main Entrance
Documents:
HALEYS LOCK LAFAYETTE THEATER MAIN DOORS REPLACEMENT.PDF
Idc Marketing: Q4 Sprint Project 2021 Radio Production-Change Order #1
Documents:
IDC MARKETING Q4 SPRINT PROJECT 2021 CO1 RADIO PRODUCTION.PDF
Idc Marketing: Q4 Sprint Project 2021 Additional Billboards-Change Order #2
Documents:
IDC MARKETING Q4 SPRINT PROJECT 2021 CO2 BILLBOARDS.PDF
Tippecanoe Arts Federation: Final Report For The Ellsworth-Romig Nano Grant Art Project
Director's Report
Claims
Approve November 2021 Claims
Documents:
NOVEMBER CLAIMS.PDF
Public Comment
Adjourment

MINUTES OF THE
LAFAYETTE REDEVELOPMENT COMMISSION
October 28, 2021
11:00 am
Council Chambers, City Hall

Attendance
Commissioners: James Foster, Shelly Henriott, Jos Holman, Jim Terry
Absent: T.J. Thieme
Ex-Officio Members: Josh Loggins, Dave Moulton
Staff: Dennis Carson, Economic Development Director; Jacque Chosnek, City Attorney; John Collier, Economic
Development Assistant Director; Jeremy Diehl, Controller; Jenna Karle, Deputy Controller; Jeromy Grenard, City
Engineer; Dave Griffee, Asst. Director of Public Works; Mayor Roswarski
Guests: Alex Gonzalez, Kettelhut Construction, Inc.; Tim Balensiefer, TBIRD Design Services; Jason Semler, Baker Tilly;
Scott Frissell, Krieg DeVault LLP; Deb Kunce, J.S. Held; Justin Sorber, Keystone Architecture; Jeff Rider & Brenda Pusey,
Rider Partners; Colin Sullivan, BFS; Tom Decker, Metronet; Dave Bangert, Independent; Samantha Thieke, WLFI;
Margaret Christopherson, Journal & Courier
Welcome and Call to Order
Jos Holman welcomed everyone to the Redevelopment Commission meeting, noted that a quorum was present and
opened the meeting of the Lafayette Redevelopment Commission at 11:16am (preceded by Redevelopment Authority
meeting).
Minutes
Jim Terry moved to approve the minutes of the September 16, 2021 meeting with a scrivener’s error corrected. Shelly
Henriott seconded and the motion passed unanimously.
Public Hearing
Shelly Henriott made a motion to suspend the Redevelopment Commission meeting and open the public hearings to
discuss Resolution No. LRC 2021-17. James Foster seconded and the motion passed unanimously.
Resolution LRC-2021-17: Authorizing the Execution of an Amended and Restated Lease, Pledging Certain Revenues
to Make Lease Rental Payments under Such Lease, Covenanting To Levy a Special Benefits Tax In The Event Such
Pledged Revenues Are Insufficient To Make All Required Payments under the Lease, And Other Related Matters
(Consolidated Creasy/Central Economic Development Area Project) – Dennis Carson introduced bond counsel, Scott
Frissell of Kreig DeVault who shared that interest rates have been trending down which has made the refinancing or
refunding of some of our outstanding bonds attractive to realize some savings. The resolution is the first step in this
process. The bond we are considering to refinance is the 2014 Bond from the Creasy/Central TIF originally obtained
December 23, 2014 in the principal amount of $16,160,000 with a current balance of $14,820,000. According to Jason
Semler of Baker Tilly, we are anticipating interest savings of $30,000 per year and $600,000 over the life of the bond,
but that will depend on the market at the time of closing. Baker Tilly will be looking at rate fluctuation before closing.

The final maturation date of the bond will remain the same. This resolution authorizes this process to move forward
and sets new terms and conditions based on the remaining life of the bond.
Jim Terry made a motion to close the public hearings and reopen the Redevelopment Commission meeting. James
Foster seconded and the motion passed unanimously.
New Business
THA Consulting: 2022-2023 Restoration Engineering Services-18 North 5th Street Parking Garage – In April the
Redevelopment Commission engaged with THA Consulting for an assessment of the Columbia Block Parking Garage.
Kevin Carrigan of THA Consulting (via phone) stated that the report recommended various maintenance and repairs
that should be addressed in the short term. They will be working closely with TBIRD Consulting for bidding services. To
ensure the least disruption, we will phase the work over at least a two year period. The contract is in the amount of
$152,000. T.J. Thieme moved to approve. Shelly Henriott seconded. The motion passed unanimously.
Resolution LRC-2021-17: Authorizing the Execution of an Amended and Restated Lease, Pledging Certain Revenues
to Make Lease Rental Payments under Such Lease, Covenanting To Levy a Special Benefits Tax In The Event Such
Pledged Revenues Are Insufficient To Make All Required Payments under the Lease, And Other Related Matters
(Consolidated Creasy/Central Economic Development Area Project) – Having discussed the details of the Resolution
during the public hearing portion of the meeting, Shelly Henirott moved to approve. James Foster seconded. The
motion passed unanimously.
Resolution LRC-2021-18: A Resolution Ratifying and Approving the First Amendment to Sale and Development
Agreement for the S. 8th St Redevelopment Project – Dennis Carson reminded the Commission that in August 2020
the City entered into a project agreement and transferred land on S 8th Street to Rider Partners for redevelopment
primarily for owner occupied homes. As the plan was presented by Jeff Rider and the agreement was approved, the
area required rezoning the area to Planned Development (PD). Most of the proposed development can be
accomplished under the existing zoning of R2 and R2U. Rider Development would prefer to move forward under the
current zoning and avoid the cost and delay of rezoning to Planned Development. This is a reasonable request and
Redevelopment Commission will still have a close working relationship with input on design and other aspects of the
project as it moves forward. Jeff Rider gave an overview of the projects progress. Jim Terry moved to approve. Shelly
Henriott seconded. The motion passed unanimously.
Amendment to Joint Economic Development Agreement: SE TIF Lafayette/Tippecanoe County – The City shares the SE
TIF with Tippecanoe County per a Joint Economic Development Agreement which outlines this partnership. The
agreement is set to expire this year and this agreement amends or renews this understanding. No substantive
changes, with the exception of extending the term until December 31, 2031, have been made. City Attorney, Jacque
Chosnek reiterated that the agreement will continue the life of the current SE TIF agreement. Shelly Henriott moved to
approve. Jim Terry seconded. The motion passed unanimously.
IWM Consulting Group: Proposal for Phase I Environmental Site Assessment City of Lafayette Streets and Sanitation
Department Property 260 South 3rd Street – The City’s long term capital plan for TIF areas includes a project to
develop a Public Works Campus off of McCarty Lane. This would consolidate Streets and Sanitation, Fleet Maintenance
and Park Maintenance. Already constructed at the site is a salt storage barn, with hopes of more progress in the next
year. Once the Public Works site is complete, the current sanitation and maintenance sites will be vacated and
redevelopment plans will be considered. The agreement presented by Brad Gentry of IWM Consulting (via phone) is
part of the due diligence to do an environmental assessment to see if there are any issues at the current Streets and
Sanitation site. The Phase I Assessment is in the amount of $3,000. The Mayor reiterated the environmental reasons
for this assessment. Jim Terry moved to approve. Shelly Henriott seconded. The motion passed unanimously.

Keystone Architecture: Lafayette Theater Masterplan Amendment –Dennis Carson presented the agreement that
includes the study of layouts and configurations for load in and load out for equipment and performances. Additional
engineering services are needed to perform a vehicle turning analysis and study to evaluate the possibilities. This
change order will engage the services of TBIRD Engineering for this in the amount of $6,900 bringing the total contract
with Keystone Architecture to $47,600. James Foster moved to approve. Shelly Henriott seconded. The motion passed
unanimously.
TBIRD Design Services Corp.: Streetscape 2022 Engineering Services Agreement—Tim Balensiefer presented this
agreement for Streetscape engineering and design services for the following area: west side of 5th Street between
South and Columbia Streets; east side of 5th Street from Columbia Street south to the Pullman Station development;
south side of Columbia Street between 4th Street and the alley between 5th and 6th Streets immediately west of City
Hall. The civil engineering and design services are $130,000 and construction observation and owner representation (if
we elect to move forward next year with the project) is $110,000 for a total contract amount of $240,000 with
estimated reimbursables of $2,150. Shelly Henirott moved to approve. James Foster seconded. The motion passed
unanimously.
Director’s Report
Alex Gonzalez of Kettelhut Construction and Deb Kunce of J.S. Held both gave overviews of the Public Safety Center and
Parking Garage progress. The project is currently under budget and on-time. There are currently trades people on the
job. A Topping Off Ceremony will take place November 5, 2021.
Claims
Jim Terry moved to approve the October 2021 claims in the amount of Two Million Eight Hundred Sixty-Eight Thousand
Eight Hundred Nineteen Dollars and Fifteen Cents ($2,868,819.15). James Foster seconded and the motion passed
unanimously.
Public Comment
There were no comments received from the public.
Adjournment
Jim Terry moved to adjourn the meeting. Shelly Henriott seconded and the motion passed unanimously. The meeting of
the Lafayette Redevelopment Commission was adjourned at 11:55am.
Respectfully submitted
Michelle Conwell, Recording Secretary

Approved,
_____________________________
T.J. Thieme, Secretary
Lafayette Redevelopment Commission

RESOLUTION NO. LRC-2021-20
A RESOLUTION OF THE LAFAYETTE REDEVELOPMENT COMMISSION
ADOPTING INDIANA CODE § 5-23, AUTHORIZING THE RELEASE OF A REQUEST
FOR PROPOSALS UNDER INDIANA CODE § 5-23, AND
TAKING CERTAIN OTHER ACTIONS RELATED THERETO
WHEREAS, the Common Council for the city of Lafayette, Indiana (the “City”) has
previously adopted the provisions of Indiana Code § 5-23 through the adoption of Resolution No.
2021-35; and
WHEREAS, the Lafayette Redevelopment Commission (the “Commission”) has
considered the provisions of Indiana Code § 5-23; and
WHEREAS, the Commission now desires to adopt the provisions of Indiana Code § 5-23
by this resolution pursuant to Indiana Code § 5-23-1-1; and
WHEREAS, it is the intent of the Commission to issue a request for proposals and
qualifications (the “RFPQ”) under Indiana Code § 5-23 to explore the development of a public
works campus and related infrastructure to be located in the City (the “Project”); and
WHEREAS, the Commission desires to receive offers for the development of the Project,
to enter into a Public-Private Agreement (the “Agreement”) with an offeror under the terms of
Indiana Code § 5-23, and to negotiate and execute any documents or certificates that the
Commission deems necessary or desirable to enter into Agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT
COMMISSION OF LAFAYETTE, INDIANA AS FOLLOWS:
SECTION 1. Adoption of Indiana Code § 5-23. The Commission hereby adopts the
provisions of Indiana Code § 5-23.
SECTION 2. Formation of RFPQ Committee. The Commission hereby forms a
temporary RFPQ committee (the “Committee”). The Committee shall remain established until the
conclusion of the RFPQ process, whether by accepting a proposal or by terminating the RFPQ
process. The Committee members shall be:
Tony Roswarski, Mayor
Dennis Carson, Economic Development Director
Jeromy Grenard, Public Works Director
Jacque Chosnek, City Attorney
Jeremy Diehl, City Controller
SECTION 3. Authorization of Project. The Commission hereby authorizes the
Committee to issue the attached RFPQ under Indiana Code § 5-23 for the potential development
of the Project and to make a recommendation to the Commission, as it deems necessary and wise,

at a future public meeting to enter into an Agreement with an offeror under the terms of Indiana
Code § 5-23.
SECTION 4. Other Actions. Any officer of the Commission is hereby authorized to take
any and all actions and execute any documents or certificates that such officers deem necessary or
desirable to effect the foregoing resolutions. Any such actions taken or documents or certificates
executed and delivered are hereby ratified, confirmed and approved.
SECTION 5. No Conflict. All resolutions and orders or parts thereof in conflict with the
provisions of this Resolution are to the extent of such conflict hereby repealed. After the issuance
and execution of Agreement and so long as the Agreement remains in place, except as expressly
provided herein, this Resolution shall not be repealed or amended, nor shall the City adopt any
law, ordinance or resolution which in any way adversely affects this Resolution.
SECTION 6. Severability. If any section, paragraph or provision of this Resolution shall
be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such
section, paragraph or provision shall not affect any of the remaining provisions of this Resolution.
SECTION 7. Effectiveness. This Resolution shall be in full force and effect from and
after its passage.
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PASSED AND ADOPTED by the Lafayette, Indiana, Redevelopment Commission this 18th day
of November, 2021.
LAFAYETTE REDEVELOPMENT COMMISSION
_____________________________________________
Jos Holman, President
_____________________________________________
Shelly Henriott, Vice President
_____________________________________________
T.J. Thieme, Secretary
_____________________________________________
James Foster, Commissioner
_____________________________________________
Jim Terry, Commissioner

ATTEST:
___________________________________
Josh Loggins
___________________________________
Dave Moulton
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OWNER’S REPRESENTATIVE AGREEMENT
This Owner’s Representative Agreement (including exhibits, the “Agreement”) is made this 1st day of
November 2021, by the City of Lafayette, Redevelopment Commission (hereinafter “Owner”) located at 20 North
6th Street, Lafayette, IN 47901 and Accompany, LLC an Indiana Limited Liability Company, located at 1228
West 400 South, Lafayette, IN 47909 (hereinafter “Representative”).

ARTICLE 1
CONSULTING SERVICES AND CONSULTING FEE
1. Consulting Services- During the term of this Agreement, Representative shall perform such advisory,
consulting, and other services as set forth in Exhibit A, attached hereto and made a part hereof.
Representative will be readily available, either in person or virtually, to provide and complete services
as stated in Exhibit A in accordance with a mutually acceptable schedule. Additional Services may be
provided after execution of this Agreement without invalidating the Agreement. Except for services
required due to the fault of the Representative, compensation for Additional Services shall be
compensated pursuant to Article 1.3. Representative shall endeavor to notify Owner upon first
recognizing the need to perform Additional Services and will not proceed to provide such services
until Representative receives Owner’s written authorization.
2. Term and Termination- The terms of this Agreement are set forth in Exhibit A, attached hereto and
made a part hereof.
3. Consulting Fees- As full compensation for services and Additional Services hereunder, Owner shall
pay to Representative a monthly consulting fee. The scope of services start and end date, all costs and
other specifics of services to be provided shall be specified in the statement of work in Exhibit A,
which by reference is made a part of this Agreement. Owner will reimburse Representative for all
Reimbursable Expenses. “Reimbursable Expenses” means expenses which Representative incurs in
providing Consulting Services and which Owner has approved in writing in advance. Representative
will provide invoices to Owner for Consulting Fees and Reimbursable Expenses when due.
Representative will provide receipts to Owner for all Reimbursable Expenses. Owner will pay
invoiced amounts within thirty (30) days of receipt.
4. Representative as Independent Contractor- This Agreement does not create any relationship of
employment, partnership or agency between the parties. Representative agrees that it will carry out its
duties as an independent contractor; that Representative shall not be deemed an employee of Owner
for any income tax, employee benefits or insurance programs; that Owner will not withhold or pay
any taxes on Representative’s behalf unless ordered to do so by competent authority. Representative
shall have no authority to act for or on behalf of Owner as agent or otherwise or to bind Owner without
Owner’s prior written consent.
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ARTICLE 2
REPRESENTATIONS AND WARRANTIES
1. Representative’s Representations- Representative represents and warrants that it will perform the
services described in Exhibit A in a good, workmanlike, and professional manner consistent with
normal industry standards and in conformance with the specifications, descriptions and other terms
and conditions specified herein.
2. Owner’s Representations- Owner represents that it shall provide information in a timely manner and
shall provide Representative with a list of other consultants whose services relate to Representative’s
services. Owner shall coordinate the services of any other consultants relevant to Representative’s
services when necessary.
ARTICLE 3
TERMINATION
1. Termination- Either party may terminate this Agreement by providing thirty (30) days prior, written
notice to the other party, of a breach in substantial performance of any of the provisions or terms of
this Agreement by the other party. Upon termination, Owner shall pay Representative for its services
performed as follows: (a) its consulting fee at the hourly rate set forth in Article 1.3 for that portion
of the services completed by Representative; and (b) all Reimbursable Costs incurred by
Representative to the date of termination.
ARTICLE 4
CONFIDENTIALITY
1. Disclosure or Use of Confidential Information- Representative shall not disclose or use, for the benefit
of other than Owner, any confidential or proprietary information disclosed to Representative as a result
of this Agreement; provided, however, that Representative shall have no obligation hereunder for that
portion of such information which is in its possession prior to any disclosure hereunder by Owner; if
independently developed by or for Representative; if rightfully received by Representative from a
third party; if disclosed by Owner to others without any restriction on use and disclosure; if approved
for release by written consent of Owner; or if available by the inspection of goods or services marketed
or offered by Owner to others. Subject to the limitations specified above, each party will hold as
confidential all designated nonpublic information about the other’s activities and operations and will
not reveal such information to anyone else or use it for any purpose outside this Agreement.
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ARTICLE 5
NOTICES
1. Notices- All notices, requests, waivers, demands and other communications hereunder shall be in
writing and shall be deemed to have been duly given if delivered personally or by recognized
overnight courier (such as FedEx or UPS) or sent by fax or email, receipt of which is confirmed by
the addressee, or to such other address as either party shall have given at least ten (10) days’ written
notice to the other party:
If to Owner, to such party at:
Jeromy Grenard
City of Lafayette, Public Works Director
20 North 6Th Street
Lafayette, IN 47901

If to Representative, to such party at:
Greg Napier
Accompany, LLC
1228 W 400 S
Lafayette, IN 47909

ARTICLE 6
MISCELLANEOUS PROVISIONS
1. Governing Law; Jurisdiction; Venue- The validity, construction, and effect of this Agreement shall be
construed in accordance with the laws of the State of Indiana without regard to its choice of laws, and
Tippecanoe County, Indiana shall be the exclusive venue for any suit, litigation, or alternate dispute
resolution brought pursuant to this Agreement.
2. Amendment or Modification- Any amendment to or modification of this Agreement must be in a
writing which specifically refers to this Agreement and must be signed by an authorized representative
of both parties.
3. Headings- The section and paragraph headings contained herein are for reference purposes only and
shall not in any way affect the meaning or interpretation of this Agreement.
4. Merger- This Agreement contains the entire agreement of the parties with respect to the subject
matter and supersedes all prior written or oral communications or agreements.
5. Waiver- The failure by either party to exercise any right under this Agreement on one occasion will
not waive its right to exercise the same right on another occasion.
6. Indemnification- Owner and Representative shall indemnify each other from and against claims,
damages, losses and expenses, including but not limited to reasonable attorneys’ fees, arising out of
or attributable to bodily injury (including death) or damage to personal property, caused by the
negligence of such party or persons employed by such party, regardless of whether such claim,
damage, or loss is caused in part by a party indemnified hereunder.
7. Severability- If any provision of this Agreement is declared to be invalid by a court of competent
jurisdiction, such provision shall be severed from this Agreement and the other provisions hereof shall
remain in full force and effect.
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8. Counterparts- This Agreement may be executed simultaneously in two or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same
instrument.
9. Arms-Length Transaction- This Agreement has been freely negotiated by the parties. No inference
shall be drawn against either party based on which party drafted any provision in this Agreement.

IN WITNESS WHEREOF, this Agreement has been executed on the date first above written.

OWNER

By:
Name:
Title:
Date:

ACCOMPANY, LLC

____________________________
____________________________
____________________________
____________________________
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By:
Name:
Title:
Date:

______________________________
Greg Napier
President
11/01/2021____________________

EXHIBIT A
Summary of Owner’s Representative Services
1) Project and Timeline- The Lafayette Public Works Facility- Phase 2 project is located at 3601 McCarty Lane,
Lafayette, Indiana. The timeframe shall be November 1, 2021 through December 31, 2023 or completion of
final construction pay application, unless terminated sooner as provided herein.
2) General Services-The Owner would engage the Owner’s Representative for coordination, consulting and other
Work related to the Property as requested.
a) All Work provided by Owner’s Representative shall be performed with promptness and diligence in a
workmanlike manner and at a level of proficiency to be expected of a consultant with the background and
experience that the Owner’s Representative represents it has. The Owner shall provide such access to its
information, property, financial records and personnel as may be reasonably required in order to permit
Owner’s Representative to perform the Work. Owner’s Representative shall maintain an organized filing
system for all Work documents and records.
b) Owner’s Representative shall provide Owner’s Representatives own tools, instruments and equipment and
place of performing the Work, unless otherwise agreed between the Parties.
c) Owner’s Representative shall be available for questions and follow up by telephone, virtual or on-site
meetings with Owner.
3) Request for Proposal/Qualifications (RFP/Q)- In accordance with IC 5-23-5, the Owner intends to invite any
qualified party (Offeror) to submit Statements of Proposal/Qualifications, under a public-private partnership,
to design, obtain financing, and construct a public works building(s) in the city.
a) RFP/Q Coordination– The Owner’s Representative will assist Owner’s personnel through the RFP/Q
process and will coordinate the selection, negotiation, planning, financing and final recommendation off
the RFP/Q from the Offeror with the Owner’s committee. The Owner’s committee would then make its
final recommendation to the Owner for approval during a future redevelopment commission meeting.
4) Planning Services- Owner’s Representative shall coordinate with Owner’s Architect and Offeror to provide
the following strategic planning services:
a) Planning and Programming– Owner’s Representative will partner with the owner’s working group and
the Offeror to mutually work toward a program statement, strategy for implementation and overall proforma for the project.
b) Program Statement- A program statement will be produced outlining the goals and objectives related to
facility development to inform the design criteria.
c) Recommendations- Recommendations on a path forward will include the program statement, supporting
financial analysis and an integrated project delivery method for implementation from the Offeror.
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3) Preconstruction Phase- Owner’s Representative shall give oversite to the established working group, design
team and Offeror related to the preconstruction phase of the project.
a) Initial Review- Ensure the Offeror prepares, and delivers to Owner, a construction management plan that
includes the following: (1) preliminary evaluations of Owner’s program, schedule, and budget
requirements, (2) a Project schedule, (3) cost estimates, (4) recommendations for Project delivery method,
and (5) scopes of work for prime or multiple contractors.
b) Design Consultation- Review design documents supplied by Architect during their development and
advise Owner, Offeror and Architect on proposed site use and improvements, selection of materials, and
building systems and equipment. If appropriate, ensure Offeror’s Construction Manager also provides
recommendations on constructability, availability of materials and labor, sequencing of phased
construction, time requirements for procurement, installation and construction, and factors relating to
construction cost including, but not limited to, costs of alternative designs or materials, preliminary
budgets, life-cycle data, and possible cost reductions.
c) Estimate of Construction Time- Ensure Offeror prepares and updates Project schedule for Architect’s
review and Owner’s acceptance. Ensure Offeror coordinates and integrates Construction Manager's
services, Architect's services, and Owner's responsibilities with anticipated construction schedules.
d) Estimate of Construction Cost- Ensure Offeror maintains detailed estimates of probable construction costs
by using estimating techniques, which anticipate the various elements of the Project based on the drawings
and specifications prepared by the Architect. Assist Project Team in achieving a mutually agreed upon
budget for construction costs.
e) Finance- Assist in negotiating final financial terms between the Offeror and Owner. Assist Owner’s legal
representatives and financial personnel in reaching a mutually agreed upon approach to the financial
obligations related to the project and that these terms are in accordance with IC 5-23-5. Nothing contained
herein shall be deemed to create any legal representation or council by Owner’s Representative to any
party.
f) Proposal- Assist Offeror and Owner’s working group with a recommendation to the Owner related to
proceeding and funding the project.
g) Bidding- Assist Offeror with recommendations for pre-qualification criteria for bidders. Establish bidding
schedules. Ensure that Offeror distributes Bidding Documents to bidders with the assistance of Architect,
if such assistance is required by Construction Manager. Assist Architect with the receipt of questions from
bidders and with the issuance of Addenda. Ensure Offeror receives qualified bids and prepares bid
analyses.
h) Contract Award- Ensure that Offeror awards contracts that fulfill the obligations of the Offeror.
i) Permits and Fees- Assist Offeror and Architect in obtaining building permits and special permits for
permanent improvements, excluding permits to be obtained by contractors. Verify that Offeror has paid
applicable fees and assessments for permanent facilities and assist Offeror in obtaining approvals from
authorities having jurisdiction over the Project.
j) Consultants- If required, assist Offeror in selecting and retaining the professional services of special
consultants and testing laboratories and coordinate their services. Nothing contained herein shall be
deemed to create any contractual relationship between the Construction Manager and any such surveyors,
special consultants, or testing laboratories, nor confer any third-party beneficiary rights thereon.
4) Construction Phase. Owner’s Representative shall give oversite to the working group, design team and Offeror
related to the construction phase of the project.
a) Scheduling- Ensure Offeror Develops a Project Construction Schedule providing for major elements of
construction and times of commencement and completion including realistic activity sequences and
durations, the allocation of labor and materials, the processing of shop drawings and samples submitted
by contractors, the delivery of materials requiring long lead time procurement, and Owner's occupancy
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b)

c)
d)

e)

f)

g)

h)

i)

j)

k)

l)
m)

requirements showing portions of the Project having occupancy priority.
Meetings- Ensure Offeror schedules and conducts pre-construction, construction, and progress meetings
at which the contractors, Owner, Architect, and Construction Manager may discuss jointly such matters
as procedures, progress, problems, and scheduling.
Coordinate Work- Ensure Offeror coordinates the work of the contractors with the services and
responsibilities of Owner and Architect.
Shop Drawings and Samples- With the assistance of Architect, ensure Offeror develops and implements
procedures for the transmittal, processing, and Architect's review and approval of shop drawings and
samples submitted by the contractors.
Inspections- Determine in general that the work of the Offeror’s contractors are being performed in
accordance with the Contract Documents. Endeavor to guard Owner against defects and deficiencies in
work of the contractors. Owner’s Representative shall not, however, be responsible for construction
means, methods, techniques, sequences, or procedures employed by the contractors in the performance of
their contracts, and shall not be responsible for the failure of any contractor to carry out its work in
accordance with the Contract Documents.
Changes and Interpretations- Recommend necessary or desirable changes to Offeror, Owner or Architect,
review requests for changes, assist in negotiating proposals, and proposed change orders for approval.
Consult with Architect if any contractor requests an interpretation of the meaning or intent of the drawings,
specifications or other Contract Documents, and assist in the resolution of any questions that may arise.
Payments to Contractors- Upon receipt of timely and properly submitted applications for payment from
Construction Manager via submittal to Architect, Architect and Owner’s Representative will review the
application for payment. Both Architect and Owner’s Representative will affirm to Offeror agreement
with an estimated percentage of value, for use by Offeror in evaluating such applications, based on each
contractor's contract sum and schedule of values. Additionally, it is at the sole discretion of the Offeror as
to the contractual obligations of payment made to its vendors. Owner’s Representative and Architect are
simply reviewing the work performed in field with that submitted on the pay application and are advising
to the Offeror their opinion of satisfactory work completed. Nothing contained herein shall be deemed to
create any contractual relationship between Owner’s Representative and any contractor, subcontractor, or
material supplier on the Project, nor confer any third-party beneficiary rights thereon.
Safety Programs of Contractors- Ensure on behalf of the Owner that Offeror’s safety programs developed
by the contractors as required by their contracts are in place. The contractors shall be solely responsible
for initiating, maintaining and supervising all safety precautions and programs in connection with the
work, and Owner’s Representative shall have no responsibility in connection therewith.
Reports and Records- Maintain records of the progress of the Project and submit written reports to Owner,
including information on contractor's work, the percentage of completion, and any change orders. Obtain
data from Offeror and maintain a current set of record drawings, specifications, and operating manuals.
At the completion of the Project, deliver all such records to Owner.
Owner-Purchased Items- Accept delivery and arrange for the storage, protection, and security for all
Owner-purchased materials, systems and equipment that are a part of the work of the contractors until
such items are turned over to contractors.
Substantial Completion- Upon the contractor's notice of substantial completion of the work or designated
portion thereof, assist Offeror and Architect in preparation of list of incomplete or unsatisfactory items
and a schedule for their completion. After Architect certifies the date of substantial completion, ensure
Offeror supervises the correction and completion of the work.
Start-Up- With Owner's maintenance personnel, ensure the Offeror performs checks of utilities,
operational systems, and equipment for readiness and assists in their initial start-up and testing.
Final Completion- Determine final completion and ensure Offeror provides written notice to Owner and
Architect that the work is ready for final inspection. Secure and transmit to Owner required guarantees,
affidavits, releases, bonds, and waivers. Turn over to Owner all keys, manuals, record drawings, and
maintenance stocks.
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OWNER’S REPRESENTATIVE'S COMPENSATION
1) Base Fee- Owner shall pay Owner’s Representative for Owner’s Representative's services described in Exhibit
A: A Base Fee of Ten Thousand Dollars ($10,000.00) per month over either a 24-month term of contract or
completion of final construction pay application by Offeror, whichever is completed first.

2) Additional Services- If Owner directs or authorizes Owner’s Representative to perform or render any services
other than, or in addition to, those services specifically set forth in Exhibit A, Owner shall pay Owners
Representative for such services in addition to Owner’s Representative’s Base Fee. The amount to be paid to
Owner’s Representative for such additional services shall be agreed upon between Owner and Owner’s
Representative. If and to the extent the time initially established for the Project is exceeded or extended
through no fault of Owner’s Representative, Owner’s Representative shall be reasonably compensated for
such extended period as an additional service under this paragraph.
a)
b)

Travel- Owner’s Representative estimated local travel to and from site is included within the fee.
Further mileage will be reimbursed at the standard IRS Mileage Rates.
Expenses- Any other reimbursable expenses are to be reimbursed at cost and every effort will be
made to pre-approve those expenses.

3) Manner of Payment- Upon presentation of Owner’s Representative's statement for compensation, Owner shall
pay Owner’s Representative the aggregate of (a) the Owner’s Representative's Base Fee, (b) all Reimbursable
Costs, and (c) all sums due for Additional Services. No deductions shall be made from Owner’s
Representative's compensation on account of penalty, liquidated damages, retainage or other sums withheld
from payments to contractors, or on account of any costs, expenses or damages other than those for which
Owner’s Representative has been held legally liable.
4) Failure of Payment- Payments due Owner’s Representative and unpaid under this Agreement shall bear
interest from the date payment is due at the rate of 18% per annum. If Owner’s Representative initiates any
arbitration or legal proceeding to collect any such unpaid sums, and Owner’s Representative prevails against
Owner, Owner agrees to reimburse Owner’s Representative for its reasonable attorney's fees. Owner’s
Representative's right to recover interest and its reasonable attorney's fees shall be in addition to, and shall
survive, Owner’s Representative's right to terminate this Agreement for nonpayment.
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CITY OF LAFAYETTE, INDIANA
STANDARD TERMS AND CONDITIONS
PROFESSIONAL SERVICE CONTRACTS
1.
Billing. On hourly, not to exceed, contracts, services may be billed monthly for the hours
and costs expended during that period. Services under fixed fee or lump sum contracts may be
billed monthly on the estimate of the percentage of work completed.
2.
Employment. During the term of the Agreement, the Consultant shall not engage on this
project on a full or part-time basis any professional or technical personnel who are, or have been
at any time during the period of the Agreement, in the employ of the City, except regularly
retired employees.
3.
Ownership of Documents. All reports, tables, figures, drawings, specifications, boring
logs, field data, field notes, laboratory test data, calculations, estimated and other documents
prepared by Consultant shall remain the property of the Consultant. The City shall be entitled to
copies or reproducible sets of any of the aforesaid.
4.
Insurance. The Consultant shall at its own expense maintain in effect during the term of
the Agreement the following insurance with limits as shown or greater:
A.
General Liability (including automobile) – combined single limit of $2,000,000.
The City shall be named as Additional Insured and be given a 30 day notice of cancellation, nonrenewal or significant change of coverage. Consultant’s insurance shall be written on a
“primary” basis and the City’s insurance program shall be in excess of all of Consultant’s
available coverage.
B.
Worker’s Compensation – statutory limit. Workers Compensation shall include a
Waiver of Subrogation endorsement in favor of the City.
C.
Professional Liability for protection against claims arising out of the performance
of professional services caused by negligent error, omission or act in the amount of $2,000,000.
D.
coverage.

The Consultant shall provide Certificates of Insurances indicating the aforesaid

5.
Successors and Assigns. Neither the City nor the Consultant shall assign, sublet or
transfer their interest in the Agreement without the written consent of the other.
6.
Termination of Agreement. The Agreement may be terminated by either party should
the other party fail to substantially perform in accordance with the terms through no fault of the
other upon fifteen (15) days written notice. The Agreement may be terminated by the City for
convenience upon thirty (30) days written notice to Consultant. In the event of termination, due
to any reason other than the fault of the Consultant, the Consultant shall be paid for services
performed to termination date, including reimbursable.
1

7.
Dispute Resolution. All claims or disputes of the Consultant and the City arising out of
or relating to the Agreement, or the breach thereof, shall first be submitted to non-binding
mediation. If a claim or dispute is not resolved by mediation, the party making the claim or
alleging a dispute shall have the right to institute any legal or equitable proceedings in the
Tippecanoe Superior or Circuit Court. The prevailing party shall be entitled to recover attorney
fees and costs.
8.
Indemnities. Consultant and City each agree to indemnify and hold the other harmless,
and their respective officers, employees, agents and representatives from and against liability for
all claims, losses, damages or expenses caused by the indemnifying party’s negligent acts, errors
or omissions. In the event claims, losses and damages or expenses are caused by the joint or
concurrent negligence of the City and Consultant, they shall be borne by each party in proportion
to its negligence.
9.
E-Verify. Consultant must enroll in and verify the work eligibility status of all newly
hired employees of the Consultant through the E-Verify program operated by the United States
Department of Homeland Security. If the E-Verify program ceases to exist, the Consultant will
not be required to verify the work eligibility status of newly hired employees through the EVerify program. The Consultant affirms under penalties for perjury that the Consultant does not
knowingly employ an unauthorized alien.
10.
Contracting with Iran. Consultant certifies that under penalties of perjury that it does
not engage in investment activities in Iran as more particularly described in Indiana Code 5-2216.5.
11.
Tobacco Free Policy. Consultant, subcontractors and suppliers shall comply with the
City of Lafayette’s Tobacco Free Workplace Policy while on the job-site.
12.
Compliance with Laws. The Consultant specifically agrees that in the performance of
the services herein enumerated by the Consultant or a subcontractor or anyone acting on behalf
of either, that each will comply with all State, Federal and Local Statutes, Ordinances and
Regulations.
13.
Changes in Work. In the event that either the City or Consultant determine that a major
change in scope, character or complexity of the work is needed after the work has progressed as
directed by the City, both parties in the exercise of their reasonable judgment shall negotiate the
changes and the Consultant shall not commence the additional work or the change of the scope
of work until a supplemental agreed is executed and the City has provided written notice to the
Consultant to proceed.
14.
Delays and Extensions. The Consultant agrees that no change or claim for damages
shall be made by if for any minor delays from any cause whatsoever during the progress of any
portion of the services specified in the Agreement. Any such delays shall be compensated for by
an extension of time for such period as may be determined by the City, subject to the
Consultant’s approval. However, it being understood, that permitting the Consultant to proceed
2

to complete any services, or any part of them after the date to which the time of completion may
have been extended, shall in no way operate as a waiver on the part of the City or any of its
rights herein.
15.
Standard in Practice. The Consultant will strive to conduct services under the
Agreement in a manner consistent with that level of care and skill ordinarily exercised by
members of the professional currently practicing in the same locality under similar conditions as
of the date of the Agreement.
16.
Waiver of Contract Breach. The waiver of one party of any breach of the Agreement
or the failure of one party to enforce at any time, or for any period of time, any provisions hereof,
shall be limited to the particular instances, shall not operate or be deemed to waive any future
breaches of this Agreement and shall not be construed to be a waiver of any provision, except for
that particular instance.
17.
Entire Understanding of Agreement. The Agreement represents and incorporated the
entire understanding of the parties hereto, and each party acknowledges that there are no
warranties, representations, covenant or understandings of any kind, matter or description
whatsoever, made by either party to the other except as expressly set forth herein. City and
Consultant hereby agree that any purchase orders, invoices, confirmations, acknowledgments or
other similar documents executed or delivered with respect to the subject matter hereof that
conflict with the terms of the Agreement shall be null, void and without effect to the extend they
conflict with the terms of the Agreement.
18.
Non-Discrimination. Pursuant to Indiana and Federal law, the Consultant and the
Consultant’s subcontractors, if any, shall not discriminate against any employee or applicant for
employment, to be employed in the performance of the work under the Agreement, with respect
to hire, tenure, terms, conditions or privileges of employment or any matter directly or indirectly
related to employment because of race, color, religion, sex, disability, national origin or ancestry.
Breach of this covenant may be regarded as a material breach of the Agreement.
19.
Amendments. The Agreement may only be amended, supplemented or modified by
written documents executed in the same manner as the Agreement.
20.
Governing Law. The Agreement and all of the terms and provisions shall be interpreted
and construed according to the laws of the State of Indiana. Should any clause, paragraph, or
other part of this Agreement be held or declared to be void or illegal, for any reason, by any
court having competent jurisdiction, all other clause, paragraph or other part of the Agreement,
shall remain in full force and effect.
21.
Public Record. The Consultant acknowledges that the City will not treat the Agreement
as containing confidential information and may post this Agreement on the Indiana Transparency
Portal as required by IC § 5-14-3.8-3.5.
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ADOPTED AND PASSED by the Lafayette Redevelopment Commission this 18th day of
November, 2021.
LAFAYETTE REDEVELOPMENT COMMISSION
__________________________________________
Jos Holman, President
__________________________________________
Shelly Henriott, Vice President
__________________________________________
T.J. Thieme, Secretary
__________________________________________
Jim Terry, Commissioner
__________________________________________
James Foster, Commissioner

ATTEST:
___________________________________
Dave Moulton
___________________________________
Josh Loggins

AGREEMENT BETWEEN
OWNER AND ENGINEER

18th
THIS AGREEMENT is dated as of the _ _
_ _ day of _November
_ _ _ _ _ _ _ _ __
in the year 2021 , by and between
CITY OF LAFAYETIE
20 North 6'" Street
Lafayette, IN 47901
hereinafter called the OWNER and
BUTLER, FAIRMAN and SEUFERT, INC.
8450 Westfield Boulevard, Suite 300
Indianapolis, Indiana 46240
hereinafter called the ENGINEER
WITNESSETH
WHEREAS the OWNER requires professional engineering services in connection with the
following described project:

Park East Boulevard Extension - Phase 1
WHEREAS, the OWNER wishes 10 engage the ENGINEER 10 provide certain services
pertaining thereto; and
WHEREAS, the ENGINEER represents that it has sufficient qualified personnel and
equipment and is capable of performing the professional engineering services described herein;
is a corporation qualified to do business in the State of Indiana; and the services described
herein will be performed under the supervision of an engineer licensed to practice in the State of
Indiana.
The OWNER and the ENGINEER, in consideration of the mutual covenants hereinafter set
forth, agree as follows:
SECTION I

SERVICES BY ENGINEER

The services to be provided by the ENGINEER under this Agreement are set out in
Appendix "A", attached to this Agreement, and made an integral part hereof.
SECTION II

INFORMATION AND SERVICES TO BE FURNISHED BY OWNER

The information and services to be furnished by the OWNER are set out in Appendix
"B", attached to this Agreement, and made an integral part hereof.

SECTION III

NOTICE TO PROCEED AND SCHEDULE

The ENGINEER shall begin the work to be performed under this Agreement upon
receipt of the written notice to proceed from the OWNER, and shall deliver the work to the
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OWNER in accordance with the schedule contained in Appendix

"e",

attached to this Agree-

ment, and made an integral part hereof. The ENGINEER shall not begin work prior to the
date of the notice to proceed.
This Agreement shall be applicable to all assignments authorized by the OWNER and
accepted by the ENGINEER subsequent to the date of execution and shall be effective as to all
assignments authorized.

SECTION IV COMPENSATION

The ENGINEER shall receive payment for the work performed under this Agreement
as set forth in Appendix "D" , attached to this Agreement, and made an integral part hereof.

SECTION V

MISCELLANEOUS PROVISIONS

Miscellaneous Provisions are set out in Appendix "E", attached to this Agreement, and
made an integral part hereof.

SECTION VI
1.

GENERAL PROVISIONS

Work Office

The ENGINEER shall perform the work under this Agreement at the following officers):
Butler, Fairman, & Seufert, Inc.,11 South Third Street. Suite 200, Lafayette, IN 47901
2.

Employment

During the period of this Agreement, the ENGINEER shall not engage, on a full or part
time or other basis, any personnel who remain in the employ of the OWNER
3.

Subletting and Assignment

The ENGINEER and its subcontractors, if any, shall not assign , sublet, subcontract, or
otherwise dispose of the whole or any part of the work under this Agreement without prior

written consent of the OWNER. Consent for such assignment shall not relieve the ENGINEER
of any of its duties or responsibilities hereunder.
4.

Use and Ownership

All reports, tables, figures, drawings, specifications, boring logs, field data, field notes,
laboratory test data, calculations, estimates and other documents prepared by the ENGINEER
as instruments of service, shall remain the property of the ENGINEER. The OWNER shall be
entitled to copies or reproducible sets of any of the aforesaid.
The ENGINEER will retain all pertinent records relating to the services performed for a
period of five (5) years following performance of work, during which period the records will be

made available to the OWNER at all reasonable times.
The ENGINEER agrees that the OWNER is not required to use any plan, report, drawing,
specifications, advice, map, document or study prepared by the ENGINEER and the ENGINEER
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waives all right of redress against the OWNER if the OWNER does not utilize same. Any
modification, amendment, misuse of any of the ENGINEER's work by the OWNER or actions
that disregard the ENGINEER's recommendations to the OWNER shall release the ENGINEER
from any and all liability in connection with such work modified, amended or misused thereafter
and the OWNER shall not use the ENGINEER's name thereon without the expressed approval
of the ENGINEER.
5.

Compliance with State and Other Laws
The ENGINEER specifically agrees that in performance of the services herein enumer-

ated by ENGINEER or by a subcontractor or anyone acting in behalf of either, that each will
comply with all State, Federal, and Local Statutes, Ordinances, and Regulations.
6.

Professional Responsibility

The ENGINEER will exercise reasonable skill, care, and diligence in the performance of
services and will carry out all responsibilities in accordance with customarily accepted
professional engineering practices. If the ENGINEER fails to meet the foregoing standard, the
ENGINEER will perform at its own cost, and without reimbursement from the OWNER, the
services necessary to correct errors and omissions which are caused by the ENGINEER's failure
to comply with above standard, and which are reported to the ENGINEER within one (1) year
from the completion of the ENGINEER's services for the Project.
In addition, the ENGINEER will be responsible to the OWNER for damages caused by its
negligent conduct during ENGINEER's activities at the Project site or in the field to the extent
covered by the ENGINEER's Comprehensive General Liability and Automobile Liability
Insurance.
The ENGINEER shall not be responsible for errors , omissions or deficiencies in the
designs, drawings, specifications, reports or other services of the OWNER or other consultants, including, without limitation, surveyors and geotechnical engineers, who have been
retained by OWNER. The ENGINEER shall have no liability for errors or deficiencies in its
designs, drawings, specifications and other services that were caused , or contributed to , by
errors or deficiencies (unless such errors, omissions or deficiencies were known or should
have been known by the ENGINEER) in the designs, drawings, specifications and other
services furnished by the OWNER , or other consultants retained by the OWNER.

7.

Status of Claims
The ENGINEER shall be responsible for keeping the OWNER currently advised as to the

status of any known claims made for damages against the ENGINEER resulting from services

performed under this Agreement. The ENGINEER shall send notice of claims related to work
under this Agreement to the OWNER.
8.

Insurance

The ENGINEER shall at its own expense maintain in effect during the term of this contract the following insurance with limits as shown or greater:

General Liability (including automobile) with a combined single limit of $2,000,000.00. The
OWNER shall be named as an Additional Insured and be given a 30 day notice of cancel-
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lation, non-renewal or significant change of coverage. ENGINEER'S insurance shall be
written on a "primary" basis and the OWNER'S insurance program shall be in excess of all
of ENGINEER'S available coverage.
Worker's Compensation at the statutory limit. Worker's Compensation shall include a
Waiver of Subrogation endorsement in favor of OWNER.
Professional Liability for protection against claims arising out of performance of professional services caused by negligent error, omission , or act in the amount of $2,000,000.00
The ENGINEER shall provide Certificates of Insurance indicating the aforesaid coverage upon
request of the OWNER.
9.

Status Reports
The ENGINEER shall furnish a project Status Report to the OWNER monthly.

10.

Changes in Work

In the evenllhal either the OWNER or the ENGINEER determine thai a major change in
scope, character or complexity of the work is needed after the work has progressed as directed
by the OWNER, both parties in the exercise of Iheir reasonable and honest judgment shall
negotiate Ihe changes and the ENGINEER shall not commence the additional work or the
change of Ihe scope of Ihe work until a supplemental agreement is executed and the ENGINEER
is aulhorized in writing by the OWNER to proceed.

11 .

Oelays and Extensions

The ENGINEER agrees that no charges or claim for damages shall be made by it for
any minor delays from any cause whatsoever during the progress of any portion of the services specified in this Agreement. Any such delays shall be compensated for by an extension
of time for such period as may be determined by the OWNER, subject to the ENGINEER's
approval. However, it being understood, that the permitting of the ENGINEER to proceed to
complete any services, or any part of them after the date to which the time of completion may
have been exlended, shall in no way operale as a waiver on the part of the OWNER of any of
its rights herein.
12.

Abandonment

Services may be terminaled by the OWNER and the ENGINEER by thirty (30) days'
notice in the event of substantial failure to perform in accordance with the terms hereof by the
other party through no fault of the terminating party. If so abandoned, the ENGINEER shall
deliver to the OWNER copies of all data, reports, drawings, specifications and estimales completed or partially completed along with a summary of the progress of the work completed within
twenty (20) days of the abandonment. In Ihe event of the failure by Ihe ENGINEER to make
such delivery upon demand, then and in that event the ENGINEER shall pay 10 the OWNER any
damages sustained by reason thereof. The earned value of the work performed shall be based
upon an estimate of the portions of the total services as have been rendered by the ENGINEER
to the date of the abandonment for all services to be paid for on a lump sum basis. The
ENGINEER shall be compensated for services properly rendered prior to the effective date of
abandonment on all services to be paid on a cost basis or a cost plus fixed fee basis. The
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payment as made to the ENGINEER shall be paid as the final payment in full settlement and
release for the services hereunder.
13.

Non·Discrimination

Pursuant to Indiana and Federal Law, the ENGINEER and ENGtNEER's subcontractors,
if any, shall not discriminate against any employee or applicant for employment, to be employed
in the performance of work under this Agreement, with respect to hire, tenure , terms , conditions
or privileges of employment or any matter directly or indirectly related to employment because of
race, color, religion , sex, disability, national origin or ancestry. Breach of this covenant may be
regarded as a material breach of the Agreement.
14.

Employment Eligibility Verification.

The ENGINEER affirms under the penalties of perjury that it does not knowingly
employ an unauthorized alien .
The ENGINEER shall enroll in and verify the work eligibility status of all its newly hired employees through the E-Verify program as defined in IC 22-5-1.7-3. The ENGINEER is not
required to participate should the E-Verify program cease to ex ist.
Additiona lly, the
ENGINEER is not required to participate if the ENGINEER is self-employed and does not

employ any employees.
The ENGINEER shall not knowingly employ or contract with an unauthorized alien . The
ENGtNEER shall not retain an emptoyee or contract with a person that the ENGINEER
subsequently learns is an unauthorized alien .
The ENGINEER shall require its subconsultant, who perform work under this Contract, to
certify to the ENGINEER that the subconsultant does not knowingly employ or contract with
an unauthorized alien and that the subconsultan t has enrolled and is participating in the EVerify program. The ENGINEER agrees to maintain this certification throughout the duration
of the term of a contract with a sub-consultant .

The OWNER may term inate for default if the ENGINEER fails to cure a breach of th is provi sion no later than thirty (30) days after being notified by the OWNER.
15.

No Investment in Iran.

As required by IC 5-22-16.5, the ENGINEER certifies that the ENGINEER is not engaged in
investment activiti es in Iran. Providing false certification may result in the consequences listed

in IC 5-22-16.5-14, includ ing termination of this Contract and denial of future state contracts,
as well as an imposition of a civi l pena lty.
16.

Successor and Assigns

The OWNER and the ENGINEER each binds themselves and successors, executors,
administrators and assigns to the other party of this Agreement and to the successors , executors, administrators and assigns of such other party, in respect to all covenants of this
Ag reement; except as above, neither the OWNER and the ENGINEER shall assign, sublet or
transfer their interest in the Agreement without the written consent of the othe r.
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17.

Supplements

This Agreement may only be amended, supplemented or modified by a written document executed in the same manner as this Agreement.
18.

Governing Laws

This Agreement and all of the terms and provisions shall be interpreted and construed
according to the laws of the State of Indiana. Should any clause , paragraph , or other part of
this Agreement be held or declared to be void or illegal , for any reason , by any court having
competent jurisdiction, all other causes , paragraphs or part of this Agreement , shall nevertheless remain in full force and effect.
This Agreement contains the entire understanding between the parties and no modification or alteration of this Agreement shall be binding unless endorsed in wriling by the parties
therelo.

This Agreement shall not be binding until executed by all parties.
19.

Independent Engineer

In all matters relating to Ihis Agreement, the ENGINEER shall acl as an independent
engineer. Neither Ihe ENGINEER nor its employees are employees of the OWNER under the
meaning or application of any Federal or State Laws or Regulations and the ENGINEER agrees
to assume all liabilities and obligations imposed in the performance of this Agreement. The
ENGINEER shall nol have any authority 10 assume or create obligations, expressed or implied,
on behalf of the OWNER and the ENGINEER shall have no aulhority to represent as agent,
employee, or in any other capacity than as set forth herein.

20.

Rights and Benefits

The ENGINEER's services will be performed solely for the benefit of the OWNER and
not for the benefit of any other persons or entities.
21.

Disputes

All claims or disputes of the ENGINEER and the OWNER arising out of or relating to the
Agreement, or the breach thereof, shall be first submitted to non-binding mediation. If a claim or
dispute is not resolved by mediation, the party making the claim or alleging a dispute shall have
the right to inslitute any legal or equitable proceedings in a court located within the county and
state where the project is localed.

22.

Limitation of Liability

ENGINEER shall procure and maintain insurance as required in this Agreement. To
the fullest extent permitted by law, the totalliabilily of the ENGINEER to OWNER for any and
all claims , losses, costs or damages, arising out of, from or related to this Agreement or the
project ("Owners Claims") shall not exceed the amount of insurance proceeds available and
paid on behalf of or to Engineer by Engineer's insurers in satisfaction of Owner's Claims.
NotWithstanding the foregoing sentence, if ENGINEER fails to carry Ihe required insurance or
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no insurance coverage is available or provided for Owner's Claims , the Owner's Claims shall
not be limited by this section .

23.

Indemnities

The ENGINEER and the OWNER each agree to indemnify and hold the other harmless, and their respective officers , employees , agents, and representatives from and against
liability for all claims , losses, damages, and expenses, including reasonable attorney fees, to
the extent such claims , losses, damages, or expenses are caused by the indemnifying party's
negligent acts , errors , or omissions. In the event claims , losses, damages, or expenses are
caused by the joint or concurrent negligence of the OWNER and ENGINEER, they shall be
borne by each party in proportion to its negligence.

(The remainder of this page left blank intentionally.)
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IN WITNESS WHEREOF , the OWNER and the ENGINEER have signed this Agreement in
duplicate. One counterpart each has been delivered to the OWNER and the ENGINEER

November
This Agreement will be effective on _ _
_ _ _ _18
_ _ _ _ _ _ " 2021.
ENGINEER:
BUTLER, FAIRMAN and SEUFERT, INC .

OWNER:
LAFAYETTE REDEVELOPMENT
COMMISSION

Chris W. Wheatley, Vice President

Jos Holman, President

Shelly Henriott, Vice President

T.J . Thieme, Secretary

Jim Terry, Commissioner

James Foster, Commissioner

Attest:

Dave Moulton

Josh Loggins
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APPENDIX "A"
SERVICES BY ENGINEER

A.

PROJECT DESCRIPTION

The Park East Boulevard Extension is in Lafayette. Indiana. The proposed project consists of
roadway, drainage, pedestrian, roundabout intersection and lighting improvements. The
OWNER proposes to complete preliminary engineering in two phases:
Phase 1. A conceptual design phase to finalize the roadway alignments and determine
anticipated right-of-way needs (included within this agreement) and
Phase 2. Preliminary Engineering and Design (to be added to this agreement in a
future supplement).
The proposed project limits include:
• Roadway Improvements:
o Park East Boulevard from Haggerty Lane to McCarty Lane. (approx. length 1.1
miles)
o From the existing SI. Francis Way to Park East Blvd. (approx. length 0.42 mile)
• Intersections included are:
o Park East Blvd. and McCarty Lane
o Park East Blvd. and a new proposed road
o Park East Blvd. and SI. Francis Way
o Park East Blvd. and Haggerty Lane
•

B.

Multi-Use Trail Improvements:
o Retrofit for trail along Park East Blvd at existing Haggerty Point (south of
Haggerty Lane).
o Trail connection options from the intersection of Park East and McCarty Lane,
to include either:
1. Along Park East Blvd, north to Kettle Circle (the Villas at Cascada), or
2. Along McCarty Lane, west to Mezzanine Drivel existing trail.

SCOPE OF WORK

The ENGINEER shall provide survey and preliminary engineering services for Phase 1
of the project described above. The ENGINEER, Butler Fairman & Seufert (BF&S) has
included Christopher B. Burke Engineering, LLC (CBBEL) on our team for the Park East
Boulevard Extension. Tasks to be performed are as follows:
Survey and Field Data Collection - BF&S
•

Complete level circuit and Topographic Field Survey
o Topographic information will be collected within the proposed project limits to
facilitate an accurate design and as a minimum the survey will include location
of grade breaks, roads , drives, sidewalks, tree lines, fire hydrants, visible evidence of wells, overhead & buried utilities as marked by IUPPS, and storm &
sanitary structures with depth measurements.
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o

o

o

o

•

The Field survey data shall be in conformance with the requirements of Title
865 lAC 1-12 and will be integrated with the United States Public Land System
as based on the Indiana Geospatial Coordinate System (InGCS) for Tippecanoe County.
Benchmarks will be established on or adjacent to the proposed site at a minimum of six (6) locations. Datum will be NAVD 88 as based on digital level
circuit from nearby previous BF&S Projects.
Research will be conducted for current landowner deeds, plats , surveys, and
previous project plans to determine current ownership, addresses, approximate
property line locations, and apparent street rights-of-way within the project limits.
Underground utilities and features will be located based upon above ground

markings provided by others. No independent investigation of subsurface features or environmental conditions will be performed.
Complete Unmanned Aerial Vehicle (UAV) Survey
o UAV flights will be performed to gather survey-grade surface information in the
cultivated fields between Haggerty Lane (C.R. 200 S.) and McCarty Lane. Sufficient ground control will be set to calibrate the aerial data and will be removed
when the flights have been completed. Aerial data will be merged with onground data.
o UAV flight will be performed along the west side of Park East Boulevard between McCarty Lane and Kettle Circle for trail assessment use. The flight will

be geolocated to align with all other flights. Survey grade surface information
will not be collected at this time .
Utility Coordination - BF&S and CBBEL
•

Provide preliminary Utility Coordination services including:
o Send initial notice of proposed improvements to utilities
o Send request for verification of existing facilities and plans to utilities
o Conduct meeting with utility companies to discuss opportunities for extension of
facilities along new roadway corridors
o Determine need for Subsurface Utility Engineering (SUE)

Property Owner Meetings - BF&S and CBBEL
•
•

Participate in up to four meetings with landowners to discuss the Park East Blvd proposed alignment
Participate in up to two meetings with Franciscan Health to discuss the St. Francis
Way extension proposed alignment

Wetlands Delineation Update - CBBEL
•

Perform site visit and prepare an updated wetland delineation for the previously identified wetland near St. Francis Way
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Conceptual Design
Roadway and Trail- BF&S
•
•
•

•
•

Develop preliminary typical cross sections
Develop preliminary alignments and profile grades
Develop conceptual project plans:
o Conceptual roundabout intersections layout
o Trail and sidewalk layout
• Assess options for the McCarty Lane and Park East Blvd intersection to
connect to existing trail:
1. Along Park East Blvd , north to Kettle Circle (the Villas at Cascada)
2. Along McCarty Lane, west to Mezzanine Drive! existing trail
• Assessment for each trail option will include:
• a conceptual layout on aerial photography
• utility impact assessment
• RlW need assessment
• planning level cost estimate
o Coordinate proposed water and sewer facilities locations
o Coordinate with City8us for future bus stop locations and accommodations
Establish scope for design and right of way engineering phases
Attend Redevelopment Commission meetings quarterly to report progress

Drainage - CBBEL
•
•
•
•
•
•
•

Review regional drainage plan and calculations
Meet with the City to determine preferred green infrastructure elements
Meet with the County on regional ponds
Determine required right-of-way! easements for regional drainage components
Hydraulics and hydrology sizing for regional conveyances and green infrastructure evaluate and test up to two alternatives
Evaluate regional drainage impacts from roundabouts and trail
Analyze Pond NW location and Pond D expansion

Preliminary Construction Cost Estimate - BF&S and CBBEL
•
•

Estimate preliminary drainage, roadway, water, sewer and earthwork quantities
Prepare preliminary construction estimate

Right-of-Way Assessment - BF&S
•

Prepare a ledger of Owners to be affected by each proposed alignment, based off of
the Tippecanoe County GIS website.
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•
•

Calculate approximate areas of acquisition for each parcel based off typical section
geometry determined in the conceptual design phase.
Provide property type research and utilize the tax assessment cards to estimate the
probable cost for the acquisition of the land , land improvements, and damages (LID)
for each parcel.
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APPENDIX "8"

INFORMATION AND SERVICES TO BE FURNISHED BY OWNER
The OWNER shall, within a reasonable time, so as not to delay the services of the ENGINEER:
1.

Provide fu ll information as to ENGINEER's requirements for the Project.

2.

Assist the ENGINEER by placing at ENGINEER's disposal all available information
pertinent to the assignment including previous reports and any other data relative thereto.

3.

Examine all studies, reports, sketches, Drawings, Specifications, proposals and other
documents presented by ENGINEER, obtain advice of an attorney, in surance counselor,
and other consultants as OWNER deems appropriate for such examination and render in
writing decisions pertaining thereto within a reasonable time so as not to delay the services of ENGINEER:

4.

Give prompt written notice to the ENGINEER whenever the OWNER observes or otherwise becomes aware of any defect in the Project.

5.

Furnish all existing approvals or permits from all governmental authorities having jurisdiction over the Project. The ENGINEER wi ll assist the OWNER in identifying and procuring
any additional permits associated with this Project.

6.

Arrange for access to and make all provisions for the ENGINEER to enter upon public
and private property as required for the ENGINEER to perform services under this
Agreement.

7.

Obtain necessary easements and right-of-way for construction of the Project, including
easement and right-of-way descriptions, property surveys and boundary surveys.

8.

Furnish to th e ENGINEER, as requested by the ENGINEER or as required by the Contract Documents, data prepared by or services of others, including exploration and tests
of subsurface conditions at or contiguous to the site, drawings of physica l cond itions in or
relating to existing surface or subsurface structures at or contiguous to the site.

Page 1 of 1

APPENDIX

"c"

SCHEDULE

All work by the ENGINEER under this Agreement shall be completed and delivered to the
OWNER for review and approval within the approximate time periods shown in the following
schedule:
Assumed Notice to Proceed

Survey and Field Data Collection
Conceptual Design Phase

Right-of-Way Assessment

11 /18/202 1
90 days after NTP
90 days after Survey
30 days after Conceptual Design
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APPENDIX "0"
COMPENSATION

Amount of Payment

A.

1. The ENGINEER shall receive as payment for the work performed under Items
No.2 below, the total fee not to exceed $165,050.00, unless a modification of
the Agreement is approved in writing by the OWNER.
2. The ENGINEER will be paid for the following work on a fixed fee basis in
accordance with the following schedule:

Fee Schedule Summary:
Survey and Field Data Collection
Utility Coordination
Property Owner Meetings

Wetland Delineation Update
Conceptual Design - Roadway and Trail
Conceptual Design - Drainage
Preliminary Construction Cost Estimate
Right-of-Way Assessment

SUB-TOTAL

$ 42,850.00
$
8,200.00
$ 15,500.00
$
4,600.00
$ 46,200.00
$ 33,400.00
$
8,100.00
$
6,200.00
$ 165,050.00

3. The ENGINEER will be paid for the following work under additional services or
on a fixed fee basis in accordance with the following schedule:

Fee Schedule Summary:
Subsurface Utility Engineering (SUE)
Design Phase & Plan Development
Sanitary Sewer Design
Watermain Design

Landscape Design
Utility Coordination
Geotechnical Services
Access Management Plan
Permits
RfW Engineering
RfW Acquisition Services
Construction Inspection
B.

(to
(to
(to
(to
(to
(to
(to
(to
(to
(to
(to
(to

be
be
be
be
be
be
be
be
be
be
be
be

determined)
determined)
determined)
determined)
determined)
determined)
determined)
determined)
determined)
determined)
determined)
determined)

Additional Services
Additional Services would be services required in connection with permits, construction inspection, right-of-way engineering, right-of-way acquisition, or any legal action
or litigation requiring the testimony and/or services of the ENGINEER, or if the
OWNER or any other local, state, or federal agency shall direct or cause the
ENGINEER to relocate or redesign the project, or any part thereof. The OWNER
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agrees to compensate the ENGINEER for Additional Services on the basis of actual

hours of work performed on the project at the hourly billing rates noted in APPENDIX
"0-1 ". The Hourly Billing Rates include overhead and fixed fee.
In addition to the hourly fees for additional services indicated above, the ENGINEER
shall be compensated for direct project-related expenses such as job-related travel,
permit applications, etc.
Any change in standards , design criteria , or other requirements by governmental
units having jurisdiction over the contracted project which requires changes by the
ENGINEER in the plans shall be considered as Additional Services.

In the event that the OWNER retains someone other than the ENGINEER to provide
construction inspection, then the OWNER agrees to compensate the ENGINEER for
Additional Services rendered in connection with the interpretation of plans, project
stake-out or such other services that may be required during the construction phase

of the work to be performed.
The ENGINEER shall, on behalf of the OWNER, cause to be made all borings and
subsurface explorations and the analysis thereof; the cost of which shall be paid for

by the OWNER.
C.

Method of Payment
Payment shall be made by the OWNER to the ENGINEER each month as the work
progresses.
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APPENDIX "0-1"
SCHEDULE OF COMPENSATION
BUTLER, FAIRMAN and SEUFERT, INC.

2022 HOURLY RATE SCHEDULE
Classification

Hourly Rates

E-V

Engineer V (Principal)

$ 275.00

E-IV

Engineer IV

$ 210.00

E-III

Engineer III

$ 180.00

E-II

Engineer II

$ 140.00

E-I

Engineer I

$ 105.00

FP-V

Field Personnel V - (Project Coordinator)

$ 225.00

FP-IV

Field Personnel IV

$ 195.00

FP-III

Field Personnel III

$ 155.00

FP-II

Field Personnel II

$ 120.00

FP-I

Field Personnel I

$

EA-III

Engineer's Assistant III

$ 185.00

EA-II

Engineer's Assistant II

$ 150.00

EA-I

Engineer's Assistant I

$ 105.00

SP-1

Support Personnel I

$

C-II

Clerical II

$ 125.00

C-I

Clerical I

$

P-III

Planner/Environmental Specialist III

$ 150.00

P-II

Planner/Environmental Specialist II

$ 110.00

P-I

Planner/Environmental Specialist I

$

95.00

75.00

80.00

95.00

The billing rates are effective January 2022 and may be adjusted annually (beginning
January 2022) to refiect changes in the compensation payable to the ENGINEER.
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APPENDIX "E"
MISCELLANEOUS PROVISIONS

There are no miscellaneous provisions associated with this project.
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CITY OF LAFAYETTE, INDIANA
STANDARD TERMS AND CONDITIONS
PROFESSIONAL SERVICE CONTRACTS
1.
Billing. On hourly, not to exceed, contracts, services may be billed monthly for the hours
and costs expended during that period. Services under fixed fee or lump sum contracts may be
billed monthly on the estimate of the percentage of work completed.
2.
Employment. During the term of the Agreement, the Consultant shall not engage on this
project on a full or part-time basis any professional or technical personnel who are, or have been
at any time during the period of the Agreement, in the employ of the City, except regularly
retired employees.
3.
Ownership of Documents. All reports, tables, figures, drawings, specifications, boring
logs, field data, field notes, laboratory test data, calculations, estimated and other documents
prepared by Consultant shall remain the property of the Consultant. The City shall be entitled to
copies or reproducible sets of any of the aforesaid.
4.
Insurance. The Consultant shall at its own expense maintain in effect during the term of
the Agreement the following insurance with limits as shown or greater:
A.
General Liability (including automobile) – combined single limit of $2,000,000.
The City shall be named as Additional Insured and be given a 30 day notice of cancellation, nonrenewal or significant change of coverage. Consultant’s insurance shall be written on a
“primary” basis and the City’s insurance program shall be in excess of all of Consultant’s
available coverage.
B.
Worker’s Compensation – statutory limit. Workers Compensation shall include a
Waiver of Subrogation endorsement in favor of the City.
C.
Professional Liability for protection against claims arising out of the performance
of professional services caused by negligent error, omission or act in the amount of $2,000,000.
D.
coverage.

The Consultant shall provide Certificates of Insurances indicating the aforesaid

5.
Successors and Assigns. Neither the City nor the Consultant shall assign, sublet or
transfer their interest in the Agreement without the written consent of the other.
6.
Termination of Agreement. The Agreement may be terminated by either party should
the other party fail to substantially perform in accordance with the terms through no fault of the
other upon fifteen (15) days written notice. The Agreement may be terminated by the City for
convenience upon thirty (30) days written notice to Consultant. In the event of termination, due
to any reason other than the fault of the Consultant, the Consultant shall be paid for services
performed to termination date, including reimbursable.
1

7.
Dispute Resolution. All claims or disputes of the Consultant and the City arising out of
or relating to the Agreement, or the breach thereof, shall first be submitted to non-binding
mediation. If a claim or dispute is not resolved by mediation, the party making the claim or
alleging a dispute shall have the right to institute any legal or equitable proceedings in the
Tippecanoe Superior or Circuit Court. The prevailing party shall be entitled to recover attorney
fees and costs.
8.
Indemnities. Consultant and City each agree to indemnify and hold the other harmless,
and their respective officers, employees, agents and representatives from and against liability for
all claims, losses, damages or expenses caused by the indemnifying party’s negligent acts, errors
or omissions. In the event claims, losses and damages or expenses are caused by the joint or
concurrent negligence of the City and Consultant, they shall be borne by each party in proportion
to its negligence.
9.
E-Verify. Consultant must enroll in and verify the work eligibility status of all newly
hired employees of the Consultant through the E-Verify program operated by the United States
Department of Homeland Security. If the E-Verify program ceases to exist, the Consultant will
not be required to verify the work eligibility status of newly hired employees through the EVerify program. The Consultant affirms under penalties for perjury that the Consultant does not
knowingly employ an unauthorized alien.
10.
Contracting with Iran. Consultant certifies that under penalties of perjury that it does
not engage in investment activities in Iran as more particularly described in Indiana Code 5-2216.5.
11.
Tobacco Free Policy. Consultant, subcontractors and suppliers shall comply with the
City of Lafayette’s Tobacco Free Workplace Policy while on the job-site.
12.
Compliance with Laws. The Consultant specifically agrees that in the performance of
the services herein enumerated by the Consultant or a subcontractor or anyone acting on behalf
of either, that each will comply with all State, Federal and Local Statutes, Ordinances and
Regulations.
13.
Changes in Work. In the event that either the City or Consultant determine that a major
change in scope, character or complexity of the work is needed after the work has progressed as
directed by the City, both parties in the exercise of their reasonable judgment shall negotiate the
changes and the Consultant shall not commence the additional work or the change of the scope
of work until a supplemental agreed is executed and the City has provided written notice to the
Consultant to proceed.
14.
Delays and Extensions. The Consultant agrees that no change or claim for damages
shall be made by if for any minor delays from any cause whatsoever during the progress of any
portion of the services specified in the Agreement. Any such delays shall be compensated for by
an extension of time for such period as may be determined by the City, subject to the
Consultant’s approval. However, it being understood, that permitting the Consultant to proceed
2

to complete any services, or any part of them after the date to which the time of completion may
have been extended, shall in no way operate as a waiver on the part of the City or any of its
rights herein.
15.
Standard in Practice. The Consultant will strive to conduct services under the
Agreement in a manner consistent with that level of care and skill ordinarily exercised by
members of the professional currently practicing in the same locality under similar conditions as
of the date of the Agreement.
16.
Waiver of Contract Breach. The waiver of one party of any breach of the Agreement
or the failure of one party to enforce at any time, or for any period of time, any provisions hereof,
shall be limited to the particular instances, shall not operate or be deemed to waive any future
breaches of this Agreement and shall not be construed to be a waiver of any provision, except for
that particular instance.
17.
Entire Understanding of Agreement. The Agreement represents and incorporated the
entire understanding of the parties hereto, and each party acknowledges that there are no
warranties, representations, covenant or understandings of any kind, matter or description
whatsoever, made by either party to the other except as expressly set forth herein. City and
Consultant hereby agree that any purchase orders, invoices, confirmations, acknowledgments or
other similar documents executed or delivered with respect to the subject matter hereof that
conflict with the terms of the Agreement shall be null, void and without effect to the extend they
conflict with the terms of the Agreement.
18.
Non-Discrimination. Pursuant to Indiana and Federal law, the Consultant and the
Consultant’s subcontractors, if any, shall not discriminate against any employee or applicant for
employment, to be employed in the performance of the work under the Agreement, with respect
to hire, tenure, terms, conditions or privileges of employment or any matter directly or indirectly
related to employment because of race, color, religion, sex, disability, national origin or ancestry.
Breach of this covenant may be regarded as a material breach of the Agreement.
19.
Amendments. The Agreement may only be amended, supplemented or modified by
written documents executed in the same manner as the Agreement.
20.
Governing Law. The Agreement and all of the terms and provisions shall be interpreted
and construed according to the laws of the State of Indiana. Should any clause, paragraph, or
other part of this Agreement be held or declared to be void or illegal, for any reason, by any
court having competent jurisdiction, all other clause, paragraph or other part of the Agreement,
shall remain in full force and effect.
21.
Public Record. The Consultant acknowledges that the City will not treat the Agreement
as containing confidential information and may post this Agreement on the Indiana Transparency
Portal as required by IC § 5-14-3.8-3.5.
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Memo
DATE: November 12, 2021
TO:

Lafayette Redevelopment Commission

FROM: Dennis H. Carson, Economic Development Director
RE:

Lafayette Theater Replacement Doors at main entrance

Attached, please find a quote from Haley’s Lock, Safe & Key to replace the existing main entrance doors at the
Lafayette Theater with new metal doors that meet ADA accessibility requirements. Total cost will be $32, 865.60.
Quotes were solicited from three vendors.
The new doors were reviewed and approved by both the Lafayette Historic Preservation Commission and Indiana
Landmarks. The Economic Development staff requests your approval.

City of Lafayette, Economic Development  515 Columbia Street  Lafayette, Indiana 47901-1412
Phone: 765-807-1090  Email: web-ed@lafayette.in.gov  http://www.lafayette.in.gov

CITY OF LAFAYETTE SMALL PUBLIC WORKS PROJECTS

GENERAL CONDITIONS OF THE CONTRACT
ARTICLE 1 - OWNER'S RIGHTS AND RESPONSIBILITIES
A. Owner's Right to Correct Deficiencies: Upon failure to perform the work in accordance with
the Contract Document, including any requirements with respect to the Schedule of
Completion and after five (5) days' written notice to the Contractor, the Owner may, without
prejudice to any other remedy he may have, correct such deficiencies in work intended to
become a permanent part of the project. The cost to correct such deficiencies may be
deducted from the payment due the Contractor.
B. Suspension of Work by Owner: The Owner shall have the authority to suspend the work
wholly or in part, for such period or periods as he may deem necessary due to unsuitable
weather or such other conditions as are considered unfavorable to carry out the provisions of
the Contract. No extension of time will be allowed if work is suspended by the failure of the
Contractor to comply with the Plans and Specifications.
C. Owner's Right to Terminate Agreement and Complete the Work: The Owner shall have the
right to terminate his agreement with the Contractor after giving ten (10) days written notice
of termination to the Contractor in the event of any default by the Contractor.
1. Default by Contractor: It shall be considered a default by the Contractor whenever
he shall:
(a) Declare bankruptcy, become insolvent, or assign his assets for the benefit of
his creditors.
(b) Disregard or violate provisions of the Contract Document or fail to prosecute
the work according to the agreed Schedule of Completion, including
extensions thereof.
(c) Fail to provide a qualified superintendent, competent workmen or
subcontractors, or proper materials, or fail to make prompt payment therefor.
2. Completion by the Owner: In the event of termination of the Agreement by the
Owner because of default by the Contractor, the Owner may take possession of the
work and of all materials and equipment thereon and may finish the work by
whatever method and means he may select.

ARTICLE 2 - CONTRACTOR'S RIGHTS AND RESPONSIBILITIES
All work shall be done in strict accordance with the Contract Document. Observations,
construction reviews, tests, recommendations, or approvals by persons other than the Contractor,
shall in no way relieve the Contractor of his obligation to complete all work in accordance with
the Contract Document. All work shall be done under the direct supervision of the Contractor.
The Contractor shall be responsible for all obligations prescribed as employer obligations under
Chapter XVII of Title 29, Code of Federal Regulations, Part 1926, otherwise known as "Safety
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and Health Regulations for Construction".
A. Lands by Contractor: Any land and access thereto not specifically shown to be furnished by
the Owner that may be required for temporary construction facilities or for storage of
materials shall be provided by the Contractor with no liability to the Owner. The Contractor
shall confine his apparatus and storage to such additional areas as he may provide at his
expense.
1. Private and Public Property: The Contractor shall not enter upon private property for any
purpose without obtaining permission from owner of said property. He shall be
responsible for the preservation of all public property, trees, monuments, structures and
improvements, along and adjacent to the street and/or right-of-way, and shall use every
precaution necessary to prevent damage or injury thereto. He shall use suitable
precautions to prevent damage to pipes, conduits, and other underground structures, and
shall protect carefully from disturbance or damage all monuments and property marks
until an authorized agent had witnessed or otherwise referenced their location and shall
not remove them until directed.
B. Subcontracts: At the time set forth in the Contract Document or when requested by the
Owner, the Contractor shall submit in writing for review of the Owner the names of the
Subcontractors proposed for the work. Subcontractors may not be changed except at the
request or with the approval of the Owner. The Contractor is responsible to the Owner for
the acts and deficiencies of his Subcontractors and of their direct and indirect employees to
the same extent as he is responsible for the acts and deficiencies of his employees. The
Contract Document shall not be construed as creating any contractual relation between any
Subcontractor and the Owner. The Contractor shall bind every Subcontractor by the terms of
the Contract Document.
C. Contractor's Right to Suspend Work or Terminate Agreement: Contractor may suspend work
or terminate his Agreement with the Owner upon ten (10) days' written notice to the Owner
for any of the following reasons:
1. If an order of any court or other public authority caused the work to be stopped or
suspended for a period of ninety (90) days through no act or fault of the Contractor or his
employees.
2. If the Owner should fail to act upon any Request for Payment within thirty (30) days after
it is presented in accordance with the General Conditions of the Contract.

ARTICLE 3 - ORAL AGREEMENTS
No oral order, objection, claim or notice by any party to the others shall affect or modify any of
the terms or obligations contained in the Contract Document, and none of the provisions of the
Contract Document shall be held to be waived or modified by reason of any act whatsoever, other
than by a definitely agreed waiver or modification thereof in writing, and no evidence shall be
introduced in any proceeding of any other waiver or modification.

ARTICLE 4 - MATERIALS AND EQUIPMENT
The materials and equipment installed in the work shall meet the requirements of the Contract
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Document. All materials and equipment not otherwise specifically indicated shall be furnished by
the Contractor. Unless otherwise stipulated, the Contractor shall provide and pay for all
materials, labor, water, tools, equipment, heat, light and power, etc. all necessary to the execution
of the work. Unless otherwise specified, all material shall be new and both workmanship and
material shall be of good quality.

ARTICLE 5 - INSURANCE
The Contractor shall not commence any work until he obtains, at his own expense, all required
insurance. Such insurance must have the approval of the Owner as to limit, form, and amount.
The Contractor shall not permit any Subcontractor to commence work on this project until the
same insurance requirements have been complied with by each Subcontractor.
A. Types: The types of insurance the Contractor is required to obtain and maintain, for the full
period of the Contract, will be: Workmen's Compensation Insurance, Comprehensive
General Liability Insurance as detailed in the following portions of this specification as
applicable.
B. Evidence: As evidence of specified insurance coverage, the Owner may, in lieu of actual
policies, accept certificates issued by the insurance carrier showing such policies in force for
the specified period. Each policy or certificate will bear an endorsement or statement
waiving right of cancellation or reduction in coverage without thirty (30) days' notice in
writing to be delivered by registered mail to the Owner. Should any policy be canceled
before final payment by the Owner to the Contractor and the Contractor fails immediately to
procure other insurance as specified, the Owner reserves the right to procure such insurance
and to deduct the cost thereof from any sum due the Contractor under this Contract.
C. Adequacy of Performance: Any insurance bearing on adequacy of performance shall be
maintained after completion of the project for the full guaranty period. Should such
insurance be cancelled before the end of the guaranty period and the Contractor fails
immediately to procure other insurance as specified, the Owner reserves the right to procure
such insurance and to charge the cost thereof to the Contractor.
D. Payment of Damages: Nothing contained in these insurance requirements is to be construed
as limiting the extent of the Contractor's responsibility for payment of damages resulting
from his operations under this Contract.

ARTICLE 6 - WORKMEN'S COMPENSATION INSURANCE
Before the Agreement between the Owner and the Contractor is entered into, the Contractor shall
submit written evidence that he and all Subcontractors have obtained, for the period of the
Contract, full Workmen's Compensation Insurance coverage for all persons whom he employs or
may employ in carrying out the work under this Contract. This insurance shall be in strict
accordance with the requirements of the most current and applicable state Workmen's
Compensation Insurance Laws. The Contractor shall provide a Waiver of Subrogation in favor of
the Owner.

ARTICLE 7 - COMPREHENSIVE GENERAL LIABILITY INSURANCE
Before commencement of the work the Contractor shall submit written evidence that he and all
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his Subcontractors have obtained for the period of the Contract, full Comprehensive General
Liability Insurance (including automobile) coverage with a combined single limit of $2,000,000.
Owner shall be named as Additional Insured. Contractor’s insurance shall be written on a
“primary” basis and the Owner’s insurance program shall be in excess of all of Contractor’s
available coverage.

ARTICLE 8 - INDEMNITY
The Contractor shall hold harmless, indemnify and defend the Owner and its employees and
agents, from any and all liability claims, losses or damage arising or alleged to arise from the
performance of the work described herein, but not including the sole negligence of the Owner.

ARTICLE 9 - PERMITS
All permits and licenses (except as listed hereafter) necessary for the prosecution of the work
shall be secured and paid for by the Contractor.
The permits for construction within or across public or private property, rights-of-way or
easements of highways, railroads, gas lines, electric power transmission lines, water lines,
telephone lines, telegraph lines, levees, or other utilities shall be secured and paid for by the
Owner, excepting any bonds or insurance required by the affected agency or utility.

ARTICLE 10 - ASSIGNMENT OF CONTRACT
Neither the Contractor nor the Owner shall sublet, sell, transfer, assign, or otherwise dispose of
the Contract or any portion thereof, or of his right, title or interest therein, or his obligations
thereunder, without written consent of the other party.

ARTICLE 11 - WARNING SIGNS AND BARRICADES
The Contractor shall provide adequate signs, barricades, warning lights and watchmen and take
all necessary precautions for the protection of the work and safety of the public. All barricades
and obstructions shall be protected at night by suitable signal lights which shall be kept operative
from sunset to sunrise. Barricades shall be of substantial construction and shall be painted such
as to increase their visibility at night. Suitable warning signs shall be so placed and illuminated at
night as to show in advance where construction, barricades or detours exist.

ARTICLE 12 - PUBLIC CONVENIENCE
The Contractor shall at all times conduct his work so as to insure the least possible obstruction to
traffic and inconvenience to the general public and the residents in the vicinity of the work, and to
insure the protection of persons and property. No road or street shall be closed to the public
except with the permission of the proper authorities. Fire hydrants on or adjacent to the work
shall be kept accessible to fire-fighting equipment at all times. Temporary provisions shall be
made by the Contractor to insure the use of sidewalks and the proper functioning of all gutters,
sewer inlets, drainage ditches, and irrigation ditches, which shall not be obstructed.

ARTICLE 13 - SAFETY
In accordance with generally accepted construction practices, the Contractor shall be solely and
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completely responsible for conditions of the job site, including safety of all persons and property
affected directly or indirectly by his operations during the performance of the work. This
requirement will apply continuously 24 hours per day until acceptance of the work by the Owner
and shall not be limited to normal working hours.

ARTICLE 14 - NONDISCRIMINATION IN EMPLOYMENT
Pursuant to Indiana and Federal law, the Contractor shall agree that during the performance of
this Contract:
A. The Contractor, or any Subcontractor, or any person acting on behalf of the Contractor, or
any Subcontractor shall not, in the hiring of employees for performance of work under this
Contract or any Subcontract hereunder, discriminate by reason of race, color, religion, sex,
disability, creed or national origin against any person who is qualified and available to
perform the work to which the employment is related.
B. The Contractor, or any Subcontractor, or any person acting on behalf of the Contractor or
Subcontractor shall not, in any manner, discriminate against or intimidate any employee hired
for performance of work under this Contract on account of race, color, creed or national
origin.
C. That the Contract may be canceled or terminated by the Owner and all money due or to
become due hereunder may be forfeited, for violation of the terms or conditions of this
section of this Contract.

ARTICLE 15 - CHANGES IN THE WORK (CHANGE ORDER)
The Owner may, as the need arises, order changes in the work through additions, deletions, or
modifications in the appropriate proportion of the Contract Amount, without invalidating the
Contract. Compensation and time of completion affected by the change shall be adjusted at the
time of ordering such change.

ARTICLE 16 - REMOVAL OF CONSTRUCTION EQUIPMENT, TOOLS
AND SUPPLIES
At the termination of this Contract, before acceptance of the work by the Owner, the Contractor
shall remove all of his equipment, tools and supplies from the property of the Owner. Should the
Contractor fail to remove such equipment, tools and supplies, the Owner shall have the right to
remove them at the expense of the Contractor.

ARTICLE 17 - CLEANING UP
The Contractor shall remove from the Owner's property, and from all public and private property,
all temporary structures, rubbish, and waste materials resulting from his operation or caused by
his employees, and shall remove all surplus materials leaving the site smooth, clean and true to
line and grade.

ARTICLE 18 - CORRECTION OF FAULTY WORK AFTER FINAL PAYMENT
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The making of the final payment by the Owner to the Contractor shall not relieve the Contractor
of responsibility for faulty materials or workmanship. The Contractor shall promptly replace any
such defects discovered within one year from the date of written acceptance of the work.

ARTICLE 19 - REQUESTS FOR PAYMENT
The Contractor may submit to the Owner periodically, but not more than once each month, a
Request for Payment for work done and materials delivered to and stored on the site. The
Contractor shall furnish the Owner all reasonable information required for obtaining the
necessary data relative to the progress and execution of the work. Payment for materials stored
on the site will be conditioned upon evidence submitted to establish the Owner's title to such
materials. Each Request for Payment shall be computed on the basis of work completed on all
items listed in the Detailed Breakdown of Contract (or on unit prices, as the case may be), less
previous payments.

ARTICLE 20 - ACCEPTANCE AND FINAL PAYMENT
When the Contractor has completed the work in accordance with the terms of the Contract
Document, he shall certify completion of the work to the Owner and submit a final Request for
Payment, which shall be the Contract Amount plus all approved additions, less all approved
deductions and less previous payments made. The Contractor shall furnish evidence that he has
fully paid all debts for labor, materials, and equipment incurred in connection with the work, and
upon acceptance by the Owner, the Owner will release the Contractor, any legal rights of the
Owner, required guaranties, and will pay the Contractor's final Request for Payment.

ARTICLE 21 – INVESTING IN IRAN
Pursuant to Indiana Code 5-12-16.5, Contractor is required to certify under penalties of perjury
that it does not engage in investment activities in Iran as more particularly described in Indiana
Code 5-22-16.5.

ARTICLE 22 - E-VERIFY
Contractor must enroll in and verify the work eligibility status of all newly hired employees of the
Contractor through the E-Verify program operated by the United States Department of Homeland
Security. If the E-Verify program ceases to exist, the Contractor will not be required to verify the
work eligibility status of newly hired employees through the E-Verify program. The Contractor
affirms under penalties for perjury that the Contractor does not knowingly employ an
unauthorized alien.

ARTICLE 23 – TOBACCO FREE POLICY
Contractor, subcontractors and suppliers shall comply with the City of Lafayette’s Tobacco Free
Workplace Policy while on the job-site.
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DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

11/12/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT
Vince Shissler
NAME:
PHONE
(A/C, No, Ext): 765-742-1135
E-MAIL
ADDRESS: vjs@mitchellagy.com

PRODUCER

The Mitchell Agency, Inc.
2800 Ferry St
Lafayette IN 47904

FAX
(A/C, No):

765-742-4077

INSURER(S) AFFORDING COVERAGE
INSURER A :

HALELOC-01

INSURED

Haley's Lock Safe & Key
Service, Inc. & Triple O, LLC
415 N. Earl Ave, Ste 1
Lafayette IN 47904

NAIC #

ACUITY

14184

INSURER B :
INSURER C :
INSURER D :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER: 2098725695

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

A

TYPE OF INSURANCE

X

ADDL SUBR
INSD WVD

CLAIMS-MADE

X

POLICY NUMBER

ZF3939

COMMERCIAL GENERAL LIABILITY

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

3/30/2021

3/30/2022

OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PROX POLICY
LOC
JECT

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$ 1,000,000

MED EXP (Any one person)

$ 10,000

PERSONAL & ADV INJURY

$ 1,000,000

GENERAL AGGREGATE

$ 3,000,000

PRODUCTS - COMP/OP AGG

$ 3,000,000
$

OTHER:

A

ZF3939

AUTOMOBILE LIABILITY

X

ANY AUTO

X

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

X

UMBRELLA LIAB

$ 300,000

X

3/30/2021

3/30/2022

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

COMBINED SINGLE LIMIT
(Ea accident)

$ 1,000,000

BODILY INJURY (Per person)

$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

A

EXCESS LIAB

A

A

X

ZF3939

OCCUR

3/30/2021

3/30/2022

CLAIMS-MADE

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
Y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

$ 2,000,000

AGGREGATE

$ 2,000,000
$

ZF3939

3/30/2021

3/30/2022

X

PER
STATUTE

OTHER

E.L. EACH ACCIDENT

N/A

$ 1,000,000

E.L. DISEASE - EA EMPLOYEE $ 1,000,000
E.L. DISEASE - POLICY LIMIT

ZF3939

Crime

EACH OCCURRENCE

3/30/2021

3/30/2022

Employee Dishonesty

$ 1,000,000

$1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

City of Lafayette
20 N 6th Street
Lafayette IN 47901

ACORD 25 (2016/03)

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

ADOPTED AND PASSED by the Lafayette Redevelopment Commission this 18th day of
November, 2021.
LAFAYETTE REDEVELOPMENT COMMISSION
__________________________________________
Jos Holman, President
__________________________________________
Shelly Henriott, Vice President
__________________________________________
T.J. Thieme, Secretary
__________________________________________
Jim Terry, Commissioner
__________________________________________
James Foster, Commissioner

ATTEST:
___________________________________
Dave Moulton
___________________________________
Josh Loggins

Change Order
Not in Orig Contract

Date
Job Number:
Number:
AE/Team
Cost Center:
Charge No.

Dennis H. Carson, Director
Lafayette Economic Development Dept.
515 Columbia Street
Lafayette, IN 47901

Name/Title:
Account Executive
Phone:
Subject:
Desc:

11/08/2021 2:25 PM
LEDD-7476
1
SB

Radio Production 2021
Stephanie Bossung
765.423-5469
Radio Production
This estimate includes having 4 female & 4 male talents to cover the character voices of the 10
Scripts (originally 8 scripts and originally $7,594). If we need to get numbers down a bit, the
fewer talents we use to cover all the parts, the more efficiencies we’ll have in pricing. This also
includes that we’ll record 1 person doing the announcer tag & will put that on each spot. The
estimate also covers music, as all the scripts will have a lot of ambience / sound effects. We
don’t think there’s a huge benefit to having music throughout the spots, except for 2 of them
where music would be part of the ambience (1b & 2b). However, a short signature (same for
each spot) to play along with the VO tag will help in branding the campaign and is included.
Let me know your thoughts. This was NOT included in the original sign off piece so I know we
need to get this approved.

Description

Hours

Amount

Radio Production
Broadcast Production Expenses Subtotal:

$8,341.39
$8,341.39

TOTAL CHANGE AMOUNT

$8,341.39

Approvals:
Dennis H. Carson, Director

Date:

ADOPTED AND PASSED by the Lafayette Redevelopment Commission this 18th day of
November, 2021.
LAFAYETTE REDEVELOPMENT COMMISSION
__________________________________________
Jos Holman, President
__________________________________________
Shelly Henriott, Vice President
__________________________________________
T.J. Thieme, Secretary
__________________________________________
Jim Terry, Commissioner
__________________________________________
James Foster, Commissioner

ATTEST:
___________________________________
Dave Moulton
___________________________________
Josh Loggins

Change Order
Additional Billboards

Date
Job Number:
Number:
AE/Team
Cost Center:
Charge No.

Dennis H. Carson, Director
Lafayette Economic Development Dept.
515 Columbia Street
Lafayette, IN 47901

Name/Title:
Account Executive
Phone:
Desc:

11/11/2021 10:06 AM
LEDD-7874
1
SB

Additional Billboards 2021
Stephanie Bossung
765.423-5469
I65 PANEL #30441 I-65 @ CR 375 $1,648 x 2 (December/January) TOTAL: $3,296.
PANEL #6029 I-65 .2 Mi S/O SR 32 $3,530
Extension of current downtown boards in Tippecanoe County with Burkhart: 10-12 boards/50
wks (End of February): $5,882.35
Cass: 2 Boards covers 37% of the market $1,236 x 2 = $2,472
Carroll: 2 Boards covers 50% of the market: $1,236 x 2 = $2,472
White: 2 Boards cover 50% of the market: $1,250 x 2 = $2,500

Description

Hours

Amount

Media - Outdoor
Media Expenses Subtotal:

$20,152.35
$20,152.35

TOTAL CHANGE AMOUNT

$20,152.35

Approvals:
Dennis H. Carson, Director

Date:

ADOPTED AND PASSED by the Lafayette Redevelopment Commission this 18th day of
November, 2021.
LAFAYETTE REDEVELOPMENT COMMISSION
__________________________________________
Jos Holman, President
__________________________________________
Shelly Henriott, Vice President
__________________________________________
T.J. Thieme, Secretary
__________________________________________
Jim Terry, Commissioner
__________________________________________
James Foster, Commissioner

ATTEST:
___________________________________
Dave Moulton
___________________________________
Josh Loggins

